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HOUSE BI LL 2399

State of Washi ngton

By Representatives Constantine,
Pflug; by request of Ofice of the Code Reviser

Read first tine 01/12/2000.

AN ACT Relating to technical corrections
resource | aws; anendi ng RCW75. 08. 011, 75.08. 206, 75.08. 208, 75.
75.10. 160, 75.12.140, 75.20.100, 75.20.103, 75.28.
75.28.700, 75.28.730, 75.28.760, 75.30.050, 75.30.
75.30.290, 75.30.320, 75.30.370, 75.30.420, 75.46.
75.46. 160, 75.46.170, 75.46.200, 75.50.110, 75.52.
75.58. 010, 75.58.030, 76.01.060, 76.06.020, 76.009.
76.09. 065, 76.09.140, 76.09.150, 76.12.090, 76.12.
76.13. 010, 76.13.110, 76.13.120, 76.14.010, 76.15.
76.42. 020, 76.48.020, 76.48.085, 77.08.010, 77.12.
77.12.250, 77.12.315, 77.12.470, 77.12.480, 77.12.
77.12.630, 77.15.070, 77.15.160, 77.15.400, 77.15.
77.15.730, 77.16.340, 77.16.360, 77.18.010, 77.21.
77.32.014, 77.32.380, 77.44.030, 78.16.070, 78.44.
79.08. 275, 79.24.570, 79.71.090, 79.71.100, 79.92.
79.94.070, 79.96.110, 79A.05.155, 79A 05.200, 79A. 05.
79A. 05. 255, 79A. 05. 265, 79A. 05. 300, 79A. 05. 315, 79A. 05.
79A. 05. 420, 79A. 05.500, 79A. 05.520, 79A. 05. 535, 79A. 05.
79A. 05. 615, 79A. 05. 620, 79A. 05. 625, 79A. 05. 630, 79A. 05.
79A. 05. 645, 79A. 05. 650, 79A. 05. 655, 79A. 05. 665, 79A. 05.
79A. 05. 695, 79A. 05. 735, 79A. 05. 750, 79A. 05. 765, 79A. 05.
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79A. 15. 020, 79A. 15. 030, 79A.15. 060, 79A.15. 070, 79A. 25. 020, 79A. 25. 030,
79A. 25. 040, 79A. 25. 060, 79A. 25. 070, 79A. 25. 080, 79A. 25. 100, 79A. 25. 180,
79A. 25. 200, 79A. 25. 240, 79A. 25. 250, 79A. 25. 800, 79A. 25. 820, 79A. 25. 830,
79A. 30. 010, 79A. 30. 020, 79A. 30. 030, 79A. 35.030, 79A. 40. 020, 79A. 40. 030,
79A. 40. 060, 79A.40. 080, 79A. 45. 040, 79A. 60. 010, 79A. 60. 030, 79A. 60. 050,
79A. 60. 060, 79A. 60. 070, 79A.60. 130, 79A. 60. 160, 79A. 60. 170, 79A. 60. 180,
79A. 60. 190, 79A. 60. 200, 79A. 60. 300, 79A. 60. 400, 79A. 60. 410, 79A. 60. 420,
79A. 60. 440, 79A. 60. 470, 79A. 60. 480, 79A. 60. 485, 79A. 60. 490, 79A. 60. 540,
79A. 60. 590, 79A. 60.620, 79A.65.010, 79A.65.030, and 79A. 65.040; and
repealing RCW 75.08. 274, 75.25.090, 75.28.012, 76.12.200, 77.16.290,
and 77. 32. 060.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW75.08.011 and 1998 ¢ 190 s 70 are each amended to read
as foll ows:

As used inthis title or Title 77 RCWor rul es adopted under those
titles, unless the context clearly requires otherw se:

(1) ((—Cormmsston"—wneans—the+ish—and—wdHfe—ecommssion—

2} . I ' TN wildbife.
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£19))) "Angling gear" nmeans a line attached to a rod and reel
capabl e of being held in hand while landing the fish or a hand-held
Iine operated without rod or reel.

((£26y)) (2) "Commercial" means related to or connected wth
buying, selling, or bartering. Fishing for food fish or shellfish with
gear unlawful for fishing for personal use, or possessing food fish or
shellfish in excess of the |limts permtted for personal use are
comercial activities.

(3) "Conmm ssion"” neans the fish and wildlife conmm ssion.

(4) "Concurrent waters of the Colunbia river" nmeans those waters of
the Colunbia river that coincide with the Wshington-Oregon state
boundary.

(5) "Departnent” nmeans the departnent of fish and wldlife.

(6) "Director" neans the director of fish and wildlife.

(7) "Ex officio fish and wldlife officer”" means a conm ssioned
officer of a nunicipal, county, state, or federal agency having as its
primary function the enforcenent of crimnal laws in general, while the
officer is in the appropriate jurisdiction. The term"ex officio fish
and wildlife officer" also includes special agents of the nationa
marine fisheries service, United States fish and wldlife special
agents, state parks comm ssioned officers, departnent of natural
resources enforcenent officers, and United States forest service
officers, while the agents and officers are within their respective
jurisdictions.

(8) "Fish" includes all species classified as gane fish or food
fish by statute or rule, as well as all fin fish not currently
classified as food fish or gane fish if such species exist in state
wat ers. The term "fish" includes all stages of devel opnent and the
bodily parts of fish species.

HB 2399 p. 4
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(9) "Fish and wildlife officer" nmeans a person appointed and
comm ssioned by the conm ssion, with authority to enforce this title,
rules of the departnent, and other statutes as prescribed by the
legislature. Fish and wildlife officers are peace officers. Fish and
wildlife officer includes a person conm ssioned before June 11, 1998,
as a fisheries patrol officer

(10) "Fishery" nmeans the taking of one or nobre particular species
of food fish or shellfish with particular gear in a particular
geogr aphi cal area.

(11) "Food fish" nmeans those species of the classes Osteichthyes,
Agnat ha, and Chondrichthyes that have been classified and that shall
not be fished for except as authorized by rule of the comm ssion. The
term "food fish" includes all stages of devel opnent and the bodily
parts of food fish species.

(12) "Limted-entry license" neans a license subject to a license
limtation programestablished in chapter 75.30 RCW

(13) "Nonresident" neans a person who has not fulfilled the
qualifications of a resident.

(14) "Ofshore waters” neans marine waters of the Pacific Ocean
outside the territorial boundaries of the state, including the marine
waters of other states and countries.

(15) "Open season" neans those tinmes, manners of taking, and pl aces
or waters established by rule of the comm ssion for the | awful fishing,
taking, or possession of food fish or shellfish. "Qpen season”
includes the first and | ast days of the established tine.

((£22)—"Fist . I i : cul .

. TN hellfis! o cul . cul
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(16) "Person" neans an individual or a public or private entity or
or gani zat i on. The term "person” includes local, state, and federa
governnment agencies, and all business organizations, including
corporations and partnerships.

(17) "Personal use" neans for the private use of the individua
taking the food fish or shellfish and not for sale or barter.

(18) "Resident" nmeans a person who has nai ntai ned a pernanent pl ace
of abode within the state for at least ninety days immediately
preceding an application for a license, has established by fornal
evidence an intent to continue residing within the state, and who is
not licensed to hunt or fish as a resident in another state.

(19) "Salnmon" neans all species of the genus Oncorhynchus, except
those classified as gane fish in Title 77 RCW and incl udes:

Scientific Name Common Name
Oncorhynchus tshawytscha Chinook salmon
Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon

(20) "Seaweed" nmeans marine aquatic plant species that are
dependent upon the nmarine aquatic or tidal environnent, and exist in
either an attached or free floating form and includes but is not
limted to marine aquatic plants in the classes Chlorophyta,
Phaeophyt a, and Rhodophyt a.

(21) "Shellfish" neans those species of marine and freshwater
invertebrates that have been classified and that shall not be taken
except as authorized by rule of the commssion. The term"shellfish"
includes all stages of devel opnent and the bodily parts of shellfish
species.

(22) "State waters” neans all marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the
state.

(23) "To fish," "to harvest," and "to take" and their derivatives
nean an effort to kill, injure, harass, or catch fish or shellfish.

(24) "To process” and its derivatives nean preparing or preserving
food fish or shellfish.

HB 2399 p. 6
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EXPLANATORY NOTE
Puts twenty-four definitions in al phabetical order.

Sec. 2. RCW 75.08.206 and 1983 1st ex.s. ¢ 46 s 20 are each
anmended to read as foll ows:

The director shall provide conpensation insurance for ((#Hsheries
pat+el)) fish and wildlife officers, insuring these enpl oyees agai nst
injury or death in the performance of enforcenment duties not covered
under the workers’ conpensation act of the state. The beneficiaries
and the conpensation and benefits under the conpensation insurance
shall be the same as provided in chapter 51.32 RCW and the
conpensation insurance also shall provide for nedical aid and
hospitalization to the extent and anmount as provided in RCW51. 36. 010
and 51. 36. 020.

EXPLANATCORY NOTE
"Fisheries patrol officers" were redesignated "fish and
wildlife officers"” by 1998 ¢ 190 s 70.

Sec. 3. RCW 75.08. 208 and 1983 1st ex.s. ¢ 46 s 22 are each
anmended to read as foll ows:

The director shall relieve from active duty ((fHshertes—pat+rol))
fish and wildlife officers who are injured in the performance of their
official duties to such an extent as to be i ncapabl e of active service.
While relieved fromactive duty, the enployees shall receive one-half
of their salary |ess any conpensation received through the provisions
of RCW 41.40. 200, 41.40.220, and 75. 08. 206.

EXPLANATCORY NOTE
"Fisheries patrol officers" were redesignated "fish and
wildlife officers"” by 1998 ¢ 190 s 70.

Sec. 4. RCW75.08.245 and 1988 ¢ 115 s 1 are each anended to read
as follows:

The departnent may supply, at a reasonabl e charge, surplus sal non
eggs to a person for use in the cultivation of sal nmon. The depart nment
shall not intentionally create a surplus of sal non to provi de eggs for
sale. The departnent shall only sell salnon eggs fromstocks that are
not suitable for sal nmon population rehabilitation or enhancenent in
state waters in Washington. All sales or transfers shall be consi stent
with the departnent’s egg transfer and aquaculture disease contro
regul ati ons as now existing or hereafter anmended. Prior to departnment

p. 7 HB 2399
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determ nation that eggs of a sal non stock are surplus and avail abl e for
sale, the departnent shall assess the productivity of each watershed
that is suitable for receiving eggs.

( (Fre——salmen—enhancerent—advi-sery—ecounetH——created—n—RCW
#5-48-120,—~shall—eonsider—egg—sales—at—eachreeting—))

EXPLANATCORY NOTE
RCW 75. 48. 120 expired Decenber 31, 1989.

Sec. 5. RCW75.10.160 and 1989 ¢ 393 s 16 are each anended to read
as follows:

((Fsher+es—patrol)) Fish and wildlife officers are authorized to
enforce all provisions of chapter 88.02 RCW and any rules adopted
t hereunder, and the provisions of RCW ((43-5%400)) 79A. 05.310 and any
rul es adopted thereunder.

EXPLANATCORY NOTE
"Fisheries patrol officers" were redesignated "fish and
wildlife officers" by 1998 ¢ 190 s 70.

Sec. 6. RCW75.12.140 and 1998 ¢ 190 s 79 are each anended to read
as follows:

The comm ssion shall not authorize use of reef net fishing gear
except in the reef net areas described in this section.

(1) Point Roberts reef net fishing area includes those waters
wi thin 250 feet on each side of a line projected 129 true froma point
at longitude 123t 01" 15" W latitude 48t 58 38" N to a point one
ml e distant, as such description is shown upon the United States Coast
and Geodetic Survey map nunbered 6300, published Septenber, 1941, in
Washi ngton, D.C., eleventh edition.

(2) Cherry Point reef net fishing area includes those waters inland
and inside the 10-fathom line between |ines projected 205t true from
points on the mainland at |ongitude 122t 44’ 54" |atitude 48t 51" 48"
and | ongitude 122t 44’ 18" |atitude 48t 51 33", ((a—fas})) as such
descriptions are shown upon the United States Coast and Geodeti c Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(3) Lumm Island reef net fishing area i ncludes those waters inl and
and inside a line projected fromVillage Point 208t true to a point 900
yards distant, thence 129 true to the point of intersection with a
line projected 259 true fromthe shore of Lunm Island 122t 40 42"

HB 2399 p. 8
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| atitude 48t 41’ 32", as such descriptions are shown upon the United
St ates Coast and Geodetic Survey nmap nunbered 6380, published March,
1947, in Washington, D.C., eighth edition, revised 11-25-57, save and
except that there shall be excluded therefromall waters |ying inside
of aline projected 259 true froma point at 122t 40" 42" |atitude 48}
41’ 32" to a point 300 yards distant from high tide, thence in a
northerly direction to the United States Coast and CGeodetic Survey
reference mark nunmber 2, 1941-1950, |ocated on that point on Lumm
| sl and known as Lovers Point, as such descriptions are shown upon the
United States Coast and Geodetic Survey map nunber 6380 as af oresaid.
The term "Village Point" as used herein shall be construed to nean a
poi nt of location on Village Point, Lumm |sland, at the nmean high tide
line on a true bearing of 43t 53 a distance of 457 feet to the center
of the chimey of a wood frame house on the east side of the county
road. Said chimey and house bei ng descri bed as Village Poi nt Chi mey
on page 612 of the United States Coast and Geodetic Survey |ist of
geographic positions No. G 5455, Rosario Strait.

(4) Sinclair Island reef net fishing area includes those waters
inland and inside a line projected fromthe northern point of Sinclair
| sl and to Boul der reef, thence 200t true to the northwesterly point of
Sinclair Island, as such descriptions are shown upon the United States
Coast and Ceodetic Survey map nunbered 6380, published March, 1947, in
Washi ngton, D.C., eighth edition.

(5) Flat Point reef net fishing area includes those waters within
a radius of 175 feet of a point off Lopez Island | ocated at |ongitude
122t 55 24" latitude 48t 32 33", as such description is shown upon
the United States Coast and Geodetic Survey map nunbered 6380,
publ i shed March, 1947, in Washington, D.C., eighth edition.

(6) Lopez Island reef net fishing area i ncludes those waters within
400 yards of shore between |ines projected true west frompoints on the
shore of Lopez Island at |ongitude 122t 55 04" latitude 48t 31° 59"
and | ongitude 122t 55 54" |atitude 48t 30 55", as such descriptions
are shown upon the United States Coast and Geodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

(7) lceberg Point reef net fishing area includes those waters
inland and inside a |line projected fromDavis Point on Lopez Island to
the west point of Long Island, thence to the southern point of Hal
| sl and, thence to the eastern point at the entrance to Jones Bay, and
thence to the southern point at the entrance to Mackaye Harbor on Lopez

p. 9 HB 2399
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| sl and; and those waters inland and inside a line projected 320t from
| ceberg Point light on Lopez Island, a distance of 400 feet, thence
easterly to the point on Lopez Island at |ongitude 122t 53 00"
| atitude 48t 25 39", as such descriptions are shown upon the United
St ates Coast and Geodetic Survey nmap nunbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(8) Aleck Bay reef net fishing area includes those waters inland
and inside a line projected fromthe southwestern point at the entrance
to Al eck Bay on Lopez Island at |ongitude 122t 51" 11" | atitude 48t 25
14" sout heasterly 800 yards to the subnerged rock shown on U.S. G S. nap
nunber 6380, thence northerly to the cove on Lopez Island at |ongitude
122t 50’ 49" | atitude 48t 25 42", as such descriptions are shown upon
the United States Coast and Geodetic Survey map nunbered 6380,
publ i shed March, 1947, in Washington, D.C., eighth edition.

(9) Shaw Island reef net fishing area nunmber 1 includes those
waters within 300 yards of shore between lines projected true south
frompoints on Shaw I sland at |ongitude 122t 56° 14" |atitude 48t 33’
28" and longitude 122t 57° 29" latitude 48t 32° 58", as such
descriptions are shown upon the United States Coast and Geodeti c Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(10) Shaw Island reef net fishing area nunmber 2 includes those
waters inland and inside a line projected from Point George on Shaw
Island to the westerly point of Neck Point on Shaw Island, as such
description is shown upon the United States Coast and Geodetic Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(11) Stuart Island reef net fishing area nunber 1 includes those
waters wthin 600 feet of the shore of Stuart Island between |ines
projected true east frompoints at |ongitude 123t 10" 47" | atitude 48}
39" 47" and longitude 123t 10" 47" latitude 48 39 33", as such
descriptions are shown upon the United States Coast and Geodeti c Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(12) Stuart Island reef net fishing area nunber 2 includes those
waters within 250 feet of Gossip Island, al so known as Happy |sl and, as
such description is shown upon the United States Coast and Ceodetic
Survey map nunbered 6380, published March, 1947, in Washington, D.C
ei ghth edition.

HB 2399 p. 10
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(13) Johns Island reef net fishing area includes those waters
inland and inside a line projected from the eastern point of Johns
Island to the northwestern point of Little Cactus Island, thence
northwesterly to a point on Johns Island at |ongitude 123t 09 24"
| atitude 48t 39° 59", as such descriptions are shown upon the United
St ates Coast and Geodetic Survey nmap nunbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(14) Battleship Island reef net fishing area includes those waters
lying wwthin 350 feet of Battleship Island, as such description is
shown upon the United States Coast and Geodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

(15) Open Bay reef net fishing area includes those waters |ying
wi thin 150 feet of shore between |ines projected true east froma point
on Henry Island at |ongitude 123t 11' 34 1/2" latitude 48t 35 27 1/2"
at a point 250 feet south, as such descriptions are shown upon the
United States Coast and Geodetic Survey map nunbered 6380, published
March, 1947, in Washington, D.C., eighth edition.

(16) Mtchell Reef net fishing area includes those waters within a
line beginning at the rock showmn on U S GS nmap nunber 6380 at
| ongi tude 123t 10° 56" latitude 48t 34’ 49 1/2", and projected 50 feet
nort hwesterly, thence southwesterly 250 feet, thence southeasterly 300
feet, thence northeasterly 250 feet, thence to the point of begi nning,
as such descriptions are shown upon the United States Coast and
Ceodetic Survey map nunbered 6380, published WMarch, 1947, in
Washi ngton, D.C., eighth edition.

(17) Smuggl ers Cove reef fishing area includes those waters within
200 feet of shore between lines projected true west frompoints on the
shore of San Juan Island at |ongitude 123t 10" 29" |atitude 48t 33 50"
and longitude 123t 10" 31" latitude 48t 33 45", as such descriptions
are shown upon the United States Coast and Geodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

(18) Andrews Bay reef net fishing area includes those waters |ying
within 300 feet of the shore of San Juan Island between a line
projected true south froma point at the northern entrance of Andrews
Bay at |ongitude 123t 09° 53 1/2" latitude 48t 33 00" and the cable
crossing sign in Andrews Bay, at |ongitude 123t 09" 45" |atitude 48t
33" 04", as such descriptions are shown upon the United States Coast
and Geodetic Survey map nunbered 6380, published March, 1947, in
Washi ngton, D.C., eighth edition.

p. 11 HB 2399
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(19) Orcas Island reef net fishing area includes those waters
inland and inside a |line projected true west a di stance of 1,000 yards
fromthe shore of Orcas Island at |ongitude 122t 57° 40" latitude 48t
41° 06" thence northeasterly to a point 500 feet true west of Point
Doughty, then true east to Point Doughty, as such descriptions are
shown upon the United States Coast and Geodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 7. RCW75.20.100 and 1998 ¢ 190 s 87 are each anended to read
as follows:

(1) In the event that any person or governnent agency desires to
construct any formof hydraulic project or performother work that wll
use, divert, obstruct, or change the natural flow or bed of any of the
salt or fresh waters of the state, such person or governnent agency
shal | , before commenci ng construction or work thereon and to ensure the
proper protection of fish life, secure the approval of the departnent
as to the adequacy of the neans proposed for the protection of fish
life. This approval shall not be unreasonably w thheld.

(2) (a) ((EBExecept—as—provided—+n—ROW7520-100%-)) The departnent
shall grant or deny approval of a standard permt within forty-five
cal endar days of the receipt of a conplete application and notice of
conpliance with any applicable requirenents of the state environnental
policy act, made in the manner prescribed in this section.

(b) The applicant may docunent receipt of application by filing in
person or by registered mail. A conplete application for approva
shal | contain general plans for the overall project, conplete plans and
specifications of the proposed construction or work within the nean
hi gher high water line in salt water or within the ordinary high water
line in fresh water, and conplete plans and specifications for the
proper protection of fish life.

(c) The forty-five day requirenent shall be suspended if:

(1) After ten working days of receipt of the application, the
applicant remains unavail able or unable to arrange for a tinely field
eval uation of the proposed project;

(ii) The site is physically inaccessible for inspection; or

HB 2399 p. 12
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(ii1) The applicant requests delay. |mrediately upon determ nation
that the forty-five day period is suspended, the departnent shal
notify the applicant in witing of the reasons for the del ay.

(d) For purposes of this section, "standard permt" nmeans a witten
permt issued by the departnent when the conditions under subsections
(3) and (5)(b) of this section are not net.

(3)(a) The departnent may issue an expedited witten permt in
those instances where normal permt processing would result in
significant hardship for the applicant or unacceptable damage to the
environnent. In cases of inmm nent danger, the departnent shall issue
an expedited witten permt, upon request, for work to repair existing
structures, nove obstructions, restore banks, protect property, or
protect fish resources. Expedited permt requests require a conplete
witten application as provided in subsection (2)(b) of this section
and shall be issued wthin fifteen cal endar days of the receipt of a
conplete witten application. Approval of an expedited permt is valid
for up to sixty days fromthe date of issuance.

(b) For the purposes of this subsection, "inmm nent danger" neans a
threat by weather, water flow, or other natural conditions that is
likely to occur wthin sixty days of a request for a permt
appl i cation.

(c) The departnment may not require the provisions of the state
envi ronment al policy act, chapter 43.21C RCW to be net as a condition
of issuing a permt under this subsection.

(d) The departnment or the county legislative authority may
determine if an immnent danger exists. The county |Ilegislative
authority shall notify the department, in witing, if it determ nes
that an i mm nent danger exists.

(4) Approval of a standard permt is valid for a period of up to
five years from date of issuance. The permttee nust denonstrate
substantial progress on construction of that portion of the project
relating to the approval within two years of the date of issuance. |If
the departnent denies approval, the departnent shall provide the
applicant, in witing, a statenent of the specific reasons why and how
t he proposed project would adversely affect fish life. Protection of
fish life shall be the only ground upon whi ch approval nay be deni ed or
condi ti oned. Chapter 34.05 RCW applies to any denial of project
approval , condi ti onal approval , or requi renents for proj ect
nodi fi cati on upon which approval may be contingent.
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(5 (a) I'n case of an energency arising fromweather or streamfl ow
conditions or other natural conditions, the departnent, through its
aut hori zed representatives, shall issue i medi ately, upon request, oral
approval for renoving any obstructions, repairing existing structures,
restoring streambanks, or to protect property threatened by the stream
or a change in the stream flow without the necessity of obtaining a
witten approval prior to commencing work. Condi tions of an oral
approval to protect fish life shall be established by the depart nent
and reduced to witing wthinthirty days and conplied with as provi ded
for inthis section. Oal approval shall be granted i mredi ately, upon
request, for a streamcrossing during an energency situation.

(b) For purposes of this section and RCW 75.20.103, "energency"
means an imediate threat to life, the public, property, or of
envi ronment al degradati on.

(c) The departnment or the county |l egislative authority may decl are
and conti nue an energency when one or nore of the criteria under (b) of
this subsection are net. The county legislative authority shall
i mredi ately notify the departnment if it declares an energency under
this subsection

(6) The departnent shall, at the request of a county, devel op five-
year mai ntenance approval agreenents, consistent wth conprehensive
fl ood control nmanagenent plans adopted under the authority of RCW
86. 12. 200, or other watershed plan approved by a county |egislative
authority, to allow for work on public and private property for bank
stabilization, bridge repair, renoval of sand bars and debris, channel
mai nt enance, and ot her fl ood danage repair and reduction activity under
agreed-upon condi tions and times wi t hout obtaining permts for specific
proj ects.

(7) This section shall not apply to the construction of any form of
hydraulic project or other work which diverts water for agricultural
irrigation or stock watering purposes authorized under or recogni zed as
being valid by the state’s water codes, or when such hydraulic project
or other work is associated with streanbank stabilization to protect
farm and agricultural land as defined in RCW 84.34.020. These
irrigation or stock watering diversion and streanbank stabilization
projects shall be governed by RCW 75. 20. 103.

A |l andscape managenent plan approved by the departnent and the
departnment of natural resources under RCW76.09.350(2), shall serve as
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a hydraulic project approval for the life of the plan if fish are
sel ected as one of the public resources for coverage under such a pl an.

(8) For the purposes of this section and RCW75. 20. 103, "bed" neans
the land below the ordinary high water lines of state waters. This
definition does not include irrigation ditches, canals, storm water
run-of f devices, or other artificial watercourses except where they
exi st in a natural watercourse that has been altered by man.

(9) The phrase "to construct any form of hydraulic project or
perform other work" does not include the act of driving across an
established ford. Driving across streans or on wetted stream beds at
areas ot her than established fords requires approval. Wrk within the
ordinary high water line of state waters to construct or repair a ford
or crossing requires approval.

EXPLANATORY NOTE
RCW 75. 20. 1001 was repealed by 1999 ¢ 89 s 1

Sec. 8. RCW75.20.103 and 1998 ¢ 190 s 88 are each anended to read
as follows:

In the event that any person or governnent agency desires to
construct any form of hydraulic project or other work that diverts
water for agricultural irrigation or stock watering purposes, or when
such hydraulic project or other work is associated with streanbank
stabilization to protect farmand agricultural |and as defined in RCW
84.34. 020, and when such diversion or streanbank stabilization wll
use, divert, obstruct, or change the natural flow or bed of any river
or streamor wll utilize any waters of the state or materials fromthe
stream beds, the person or governnment agency shall, before commencing
construction or work thereon and to ensure the proper protection of
fish life, secure a witten approval from the departnment as to the
adequacy of the neans proposed for the protection of fish life. This
approval shall not be unreasonably w thheld. ((Exeept—as—providedin
REOW—75-20-100%-)) The departnent shall grant or deny the approva
within forty-five calendar days of the receipt of a conplete
application and notice of conpliance with any applicable requirenments
of the state environnental policy act, nade in the manner prescribed in
this section. The applicant may docunent receipt of application by
filing in person or by registered mail. A conplete application for an
approval shall contain general plans for the overall project, conplete
pl ans and specifications of the proposed construction or work within
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ordi nary high water line, and conpl ete plans and specifications for the
proper protection of fish life. The forty-five day requirenment shal
be suspended if (1) after ten working days of receipt of the
application, the applicant remai ns unavail abl e or unable to arrange for
a timely field evaluation of the proposed project; (2) the site is
physi cal |y inaccessible for inspection; or (3) the applicant requests
del ay.

| medi ately upon determ nation that the forty-five day period is
suspended, the departnent shall notify the applicant in witing of the
reasons for the del ay.

An approval shall remain in effect without need for periodic
renewal for projects that divert water for agricultural irrigation or
st ock wat eri ng purposes and that invol ve seasonal construction or ot her
wor k.  Approval for streanbank stabilization projects shall remain in
effect wthout need for periodic renewal if the problem causing the
need for the streanbank stabilization occurs on an annual or nore
frequent basis. The permttee nust notify the appropriate agency
before commencing the construction or other work within the area
covered by the approval.

The perm ttee nmust denonstrate substantial progress on construction
of that portion of the project relating to the approval within two
years of the date of issuance. |f the departnent denies approval, the
departnent shall provide the applicant, in witing, a statement of the
specific reasons why and how the proposed project would adversely
affect fish life. Protection of fish |ife shall be the only ground
upon whi ch approval may be denied or conditioned. |ssuance, denial
conditioning, or nodification shall be appealable to the hydraulic
appeal s board established in RCW43.21B. 005 within thirty days of the
noti ce of decision. The burden shall be upon the departnent to show
that the denial or conditioning of an approval is solely ained at the
protection of fish life.

The departnent may, after consultation with the permttee, nodify
an approval due to changed conditions. The nodifications shall becone
effective unl ess appealed to the hydraulic appeals board within thirty
days fromthe notice of the proposed nodification. The burden is on
t he departnent to showthat changed conditions warrant the nodification
in order to protect fish life.

A permttee may request nodification of an approval due to changed
conditions. The request shall be processed within forty-five cal endar
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days of receipt of the witten request. A decision by the departnent
may be appealed to the hydraulic appeals board within thirty days of
the notice of the decision. The burden is on the permttee to show
that changed conditions warrant the requested nodification and that
such nodification will not inpair fish life.

In case of an energency arising from weather or stream fl ow
conditions or other natural conditions, the departnent, through its
aut hori zed representatives, shall issue imediately upon request oral
approval for renoving any obstructions, repairing existing structures,
restoring streambanks, or to protect property threatened by the stream
or a change in the stream flow without the necessity of obtaining a
witten approval prior to commencing work. Condi tions of an oral
approval shall be reduced to witing within thirty days and conplied
with as provided for in this section.

For purposes of this chapter, "streanmbank stabilization" shall
i nclude but not be limted to | og and debris renoval, bank protection
(tncluding riprap, jetties, and groins), gravel renoval and erosion
control

EXPLANATORY NOTE
RCW 75. 20. 1001 was repealed by 1999 ¢ 89 s 1

Sec. 9. RCW75.28.042 and 1997 ¢ 58 s 882 are each anended to read
as follows:

(1) The departnent shall imrediately suspend the license of a
person who has been certified pursuant to RCW 74.20A 320 by the
departnment of social and health services as a person who is not in
conpliance with a support order or a residential or visitation order.

(2) Alisting on the departnent of licensing’s data base that an
individual’s license is currently suspended pursuant to RCW
46. 20. 291((#-)) (8) shall be prima facie evidence that the individual
is in nonconpliance with a support order or residential or visitation
order. Presentation of a witten rel ease issued by the departnent of
social and health services or a court stating that the person is in
conpliance with an order shall serve as proof of conpliance.

EXPLANATORY NOTE
(1) The reference to section 402 of this act is erroneous.
Section 802 of the act, codified as RCW 74.20A 320, was
apparently intended.
(2) RCW 46.20.291 was anended by 1998 c¢ 165 s 12, changing
subsection (7) to subsection (8).
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Sec. 10. RCW75.28.340 and 1993 sp.s. ¢ 17 s 46 are each anended
to read as foll ows:

(1) Afish buyer’s license is required of and shall be carried by
each individual engaged by a wholesale fish dealer to purchase food
fish or shellfish froma |licensed comrercial fisherman. A fish buyer
may represent only one whol esale fish dealer.

(2) ((Ynless—adjustedbythe—director—pursuant—tothedireetor s
attherity—granted+nREOW#5-28-065-)) The annual fee for a fish buyer’s

license is ninety-five dollars.

EXPLANATORY NOTE
RCW 75. 28. 065 was repeal ed by 1993 sp.s. ¢ 17 s 31, effective
January 1, 1994.

Sec. 11. RCW 75.28.700 and 1989 c 316 s 20 are each anended to
read as foll ows:

Al'l revenues generated fromthe license fee increases in sections
1 through 14 and 16 through 19 ((ef—this—aet)), chapter 316, Laws of
1989 shall be deposited in the general fund and shall be appropriated
for the food fish and shellfish enhancenent prograns.

EXPLANATORY NOTE
"Sections 1 through 14 and 16 through 19 of this act" consi st
of the enactnent of RCW75. 28. 065 and the 1989 c¢ 316 anendnents
to RCW 75. 28. 035, 75.28.095, 75.28.110, 75.28.113, 75.28.116,
75. 28. 120, 75. 28. 125, 75. 28. 130, 75. 28. 134, 75. 28. 140,
75. 28. 255, 75. 28. 280, 75. 28. 287, 75. 28. 290, 75. 28. 300,
75.28. 340, and 75. 28. 690.

Sec. 12. RCW75.28.730 and 1993 ¢ 376 s 4 are each anended to read
as follows:

An ocean pink shrinp delivery license is required to deliver ocean
pink shrinp taken in offshore waters and delivered to a port in the

state. ((UYUntess—adjusted—by—thedirector—pursuant—to—thedireetor-s
aut-hority—granted—n—REW-75-28-065-)) The annual |icense fee is one

hundred fifty dollars for residents and three hundred dollars for
nonresi dents. Ocean pink shrinp delivery |licenses are transferable.

EXPLANATORY NOTE
RCW 75. 28. 065 was repeal ed by 1993 sp.s. ¢ 17 s 31, effective
January 1, 1994.

Sec. 13. RCW75.28.760 and 1993 sp.s. ¢ 4 s 2 are each anended to
read as foll ows:
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By July 1, 1994, the departnent((s—ef—FHshertes)) of fish and
wildlife ((fetntdhy)) with the appropriate I ndian tribes, shall ((eaeh))
establish a wild salnonid policy. The policy shall ensure that
departnent actions and prograns are consistent with the goals of
rebuil ding wild stock populations to | evels that permt commercial and
recreational fishing opportunities.

EXPLANATORY NOTE
Powers, duties, and functions of the departnent of fisheries
and the departnent of wldlife were transferred to the
departnment of fish and wldlife by 1993 sp.s. ¢ 2, effective
July 1, 1994.

Sec. 14. RCW75.30.050 and 1999 c¢ 151 s 1601 are each anended to
read as foll ows:

(1) The director shall appoint three-nmenber advisory review boards
to hear cases as provided in RCW75.30.060. Menbers shall be from

(a) The comrercial sea urchin and sea cucunber fishery in cases
i nvol vi ng sea urchin and sea cucunber dive fishery licenses; ((fand}))
and

(b) The commercial coastal <crab fishery in cases involving
Dungeness crab-coastal fishery licenses and Dungeness crab-coastal
class B fishery licenses. The nenbers shall include one person from
the comrercial crab processors, one Dungeness crab-coastal fishery
Iicense holder, and one citizen representative of a coastal comunity.

(2) Menbers shall serve at the discretion of the director and shal
be reinbursed for travel expenses as provided in RCW 43.03. 050,
43. 03. 060, and 43.03. 065.

EXPLANATORY NOTE
Corrects an apparent drafting error.

Sec. 15. RCW 75.30.065 and 1993 c 340 s 28 are each anended to
read as foll ows:

(1) After My 28, 1977, the director shall issue no new sal non
charter |icenses. A person may renew an existing salnon charter
license only if the person held the Iicense sought to be renewed during
t he previous year or acquired the license by transfer from soneone who
held it during the previous year, and if the person has not
subsequently transferred the |icense to anot her person.
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(2) Salnon charter |icenses may be renewed each year. A sal non
charter license which is not renewed each year shall not be renewed
further.

(3) ((Subjeet—to—the—restriettons—+n——seet+on—tt—ofthis—aety))
Sal mon charter licenses are transferrable from one license holder to
anot her.

EXPLANATORY NOTE
Section 11 of this act [1993 ¢ 340 s 11] was repeal ed by 1993
Sp.s. ¢ 17 s 47, effective January 1, 1994.

Sec. 16. RCW75.30.250 and 1999 c 126 s 2 are each anended to read
as follows:

(1) A sea cucunber dive fishery license is required to take sea
cucunbers for commerci al purposes. A sea cucunber dive fishery |license
aut horizes the use of only one diver in the water at any tine during
sea cucunber harvest operations. If the sanme vessel has been
desi gnat ed on two sea cucunber dive fishery |icenses, two divers may be
inthe water. A natural person may not hold nore than two sea cucunber
dive fishery |icenses.

(2) Except as provided in subsection (6) of this section, the
director shall issue no new sea cucunber dive fishery |icenses. For
licenses issued for the year 2000 and thereafter, the director shal
renew exi sting licenses only to a natural person who held the |icense

at the end of the previous year. If a sea cucunber dive fishery
license is not held by a natural person as of Decenber 31, 1999, it is
not renewabl e. However, if the license is not held because of

revocation or suspension of licensing privileges, the director shal
renew the license in the nane of a natural person at the end of the
revocation or suspension if the license holder applies for renewal of
the license before the end of the year in which the revocation or
suspensi on ends.

(3) Wiere a licensee failed to obtain the |icense during either of
the previous tw years because of a |icense suspension by the
departnent or the court, the licensee may qualify for a |icense by
establishing that the person held such a license during the |ast year
in which the person was eligible.

(4) Surcharges as provided for in this section shall be collected
and deposited into the sea cucunber dive fishery account hereby created
in the custody of the state treasurer. Only the director or the
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director’s designee may authorize expenditures fromthe account. The
sea cucunber dive fishery account is subject to allotnment procedures
under chapter 43.88 RCW but no appropriation is required for
expendi t ur es. Expenditures from the account shall only be used to
retire sea cucunber licenses until the nunber of licenses is reduced to
twenty-five, and thereafter shall only be used for sea cucunber
managenent and enforcenent.

(a) A surcharge of one hundred dollars shall be charged with each
sea cucunber dive fishery license renewal for |icenses issued in 2000
t hrough 2005.

(b) For licenses issued for the year 2000 and thereafter, a
surcharge shall be charged on the sea cucunber dive fishery
((H+eense})) license for designating an alternate operator. The
surcharge shall be as follows: Five hundred dollars for the first year
or each of the first two consecutive years after 1999 that any
alternate operator is designated and two thousand five hundred dollars
each year thereafter that any alternate operator is designated.

(5) Sea cucunber dive fishery licenses are transferable. After
Decenber 31, 1999, there is a surcharge to transfer a sea cucunber dive
fishery license. The surcharge is five hundred dollars for the first
transfer of a license valid for calendar year 2000 and two thousand
five hundred dollars for any subsequent transfer whether occurring in
the year 2000 or thereafter. Notw thstanding this subsection, a one-
time transfer exenpt from surcharge applies for a transfer from the
natural person |icensed on January 1, 2000, to that person’s spouse or
chi |l d.

(6) If fewer than twenty-five persons are eligible for sea cucunber
dive fishery licenses, the director may accept applications for new
licenses. The additional |icenses may not cause nore than twenty-five
natural persons to be eligible for a sea cucunber dive fishery |icense.
New | i censes issued under this section shall be distributed according
to rules of the departnent that recover the value of such |icensed
privil ege.

EXPLANATORY NOTE
Corrects a mani fest drafting error.

Sec. 17. RCW 75. 30.290 and 1998 ¢ 190 s 107 are each anended to
read as fol |l ows:
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A person shall not commercially deliver into any Washi ngton state
port ocean pink shrinp caught in offshore waters w thout an ocean pink
shrinp delivery license issued under RCW 75.28. 730, or an ocean pink
shrinp single delivery |license issued under RCW 75. 30.320. An ocean
pi nk shrinp delivery license shall be issued to a vessel that:

(1) Landed a total of at |east five thousand pounds of ocean pink
shrinp in Washington in any single cal endar year between January 1,
1983, and Decenber 31, 1992, as docunented by a valid shellfish
receiving ticket; and

(2) Can show conti nuous participationin the Washi ngton, O egon, or
California ocean pink shrinp fishery by being eligible to | and ocean
pi nk shrinp in either Washi ngton, Oregon, or California each year since
the | andi ng nmade under subsection (1) of this section. Evi dence of
such eligibility shall be a certified statenent fromthe rel evant state
i censi ng agency that the applicant for a Washi ngton ocean pink shrinp
delivery license held at |east one of the follow ng permts:

(a) For Washington: Possession of a delivery permt or delivery

license issued under RCW 75. 28. 125 ((ef—a—traw—Hecense—{other—than
Puget—Seund)—ssued—under—RCOW-75-28-140) ) ;

(b) For Oregon: Possession of a vessel permt issued under O egon
Revi sed Statute 508.880; or

(c) For California: A trawl permt issued under California Fish
and Gane Code sec. 8842.

EXPLANATORY NOTE
RCW 75.28.140 was repealed by 1993 c¢c 340 s 56, effective
January 1, 1994.

Sec. 18. RCW75.30.320 and 1993 ¢ 376 s 8 are each anended to read
as follows:

The owner of an ocean pink shrinp fishing vessel that does not
qualify for an ocean pink shrinp delivery license issued under RCW
75.28. 730 shall obtain an ocean pink shrinp single delivery license in
order to make a landing into a state port of ocean pink shrinp taken in
of fshore waters. The director shall not issue an ocean pink shrinp
single delivery license unless, as determ ned by the director, a bona
fide energency exists. A maxi mum of six ocean pink shrinp single
delivery licenses may be issued annually to any vessel. ((Ynless

: L tbo o he o , hor I
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HA—RCW-75-28-065;-)) The fee for an ocean pink shrinp single delivery
license is one hundred doll ars.

EXPLANATORY NOTE
RCW 75. 28. 065 was repeal ed by 1993 sp.s. ¢ 17 s 31, effective
January 1, 1994.

Sec. 19. RCW75.30.370 and 1994 ¢ 260 s 4 are each anended to read
as follows:

A person commercially fishing for Dungeness crab in of fshore waters
out si de of Washington state jurisdiction shall obtain a Dungeness crab
of fshore delivery license from the director if the person does not
possess a valid Dungeness crab-coastal fishery license or a valid
Dungeness crab-coastal class B fishery |icense and the person w shes to
| and Dungeness crab into a place or a port in the state. The annual
fee for a Dungeness crab of fshore delivery license is two hundred fifty
dollars. The director may specify restrictions on | andi ngs of offshore
Dungeness crab in Washington state as authorized in RCW 75. 30. 360.

Fees from the offshore Dungeness crab delivery license shall be

pl aced in the ((eestal{feoeastal})) coastal crab account created i n RCW
75. 30. 390.

EXPLANATCORY NOTE
Corrects a mani fest typographical error.

Sec. 20. RCW75.30.420 and 1994 ¢ 260 s 9 are each anended to read
as follows:

(1) An Oregon resident who can show historical and continuous
participation in the Washington state coastal crab fishery by having
hel d a nonresident non-Puget Sound crab pot |icense issued under RCW
75.28. 130 each year from 1990 through 1994, and who has delivered a
m ni mum of eight landings totaling five thousand pounds of crab into
Oregon during any two of the four qualifying seasons as provided i n RCW
75.30.350((4))) (5) as evidenced by valid Oregon fish receiving
tickets, shall be issued a nonresident Dungeness crab-coastal fishery
license valid for fishing in Washington state waters north from the
O egon- Washi ngt on boundary to United States | atitude forty-six degrees
thirty mnutes north. Such license shall be issued upon application
and subm ssion of proof of delivery.

(2) This section shall becone effective contingent upon reciprocal
statutory authority in the state of Oregon providing for equal access
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for Washi ngton state coastal crab fishers to Oregon territorial coastal
waters north of United States latitude forty-five degrees fifty-eight
m nutes north, and Oregon waters of the Colunbia river.

EXPLANATCORY NOTE
RCW 75.30.350 was anended by 1995 c¢ 252 s 1, changing
subsection (4) to subsection (5).

Sec. 21. RCW75.46.010 and 1998 ¢ 246 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adaptive managenent" neans reliance on scientific nmethods to
test the results of actions taken so that the nmanagenent and rel ated
policy can be changed pronptly and appropriately.

(2) "Critical pathways net hodol ogy" neans a project scheduling and
managenent process for exam ning i nteractions between habitat projects
and salnonid species, prioritizing habitat projects, and assuring
positive benefits from habitat projects.

(3) "Habitat project list" is the |list of projects resulting from
the critical pathways nmet hodol ogy under RCW75. 46.070(2). Each project
on the list nust have a witten agreenent fromthe | andowner on whose
land the project wll be inplenented. Projects include habitat
restoration projects, habitat protection projects, habitat projects
that inprove water quality, habitat projects that protect water
quality, habitat-related mtigation projects, and habitat project
mai nt enance and nonitoring activities.

(4) "Habitat work schedul e neans those projects fromthe habitat
project list that will be inplenmented during the current funding cycle.
The schedul e shall also include a list of the entities and individuals
i npl enmenting projects, the start date, duration, estimted date of
conpl etion, estimated cost, and funding sources for the projects.

(5 "Limting factors" nmeans conditions that Iimt the ability of
habitat to fully sustain popul ati ons of sal non. These factors are
primarily fish passage barriers and degraded estuarine areas, riparian
corridors, stream channels, and wetl ands.

(6) "Omer" neans the person holding title to the land or the
person under contract with the owner to |ease or nmanage the |ega
owner’'s property.
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(7) "Project sponsor” is a county, city, special district, tribal
governnment, a conbination of such governnments through interlocal
agreenents provi ded under chapter 39.34 RCW a nonprofit organization,
or one or nore private citizens.

((H)) (8) "Salmon" includes all species of the fam |y Sal noni dae
whi ch are capabl e of self-sustaining, natural production.

((8))) (9) "Sal non recovery plan" neans a state plan devel oped in
response to a proposed or actual listing under the federal endangered
speci es act that addresses limting factors including, but not limted
to harvest, hatchery, hydropower, habitat, and other factors of
decl i ne.

((699)) (10) "Tribe"™ or "tribes" neans federally recogni zed I ndi an
tribes.

((£26)y)) (11) "WRIA'" neans a water resource inventory area
established in chapter 173-500 WAC as it existed on January 1, 1997.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 22. RCW 75. 46. 110 and 1998 ¢ 246 s 12 are each anended to
read as foll ows:
The sout hwest Washi ngton sal non recovery regi on, whose boundari es
are provided in chapter 60, Laws of 1998, is created. ((H—-echapter—60-
: . u I | n . . " I
void-))

EXPLANATORY NOTE
Chapter 60, Laws of 1998 took effect March 19, 1998.

Sec. 23. RCW 75.46.160 and 1999 1st sp.s. ¢ 13 s 4 are each
anmended to read as foll ows:

(1) The ((fsalen—+ecoveryfunding})) sal non recovery fundi ng board
is responsi ble for making grants and | oans for sal non habitat projects
and salnon recovery activities from the anounts appropriated to the
board for this purpose. To acconplish this purpose the board may:

(a) Provide assistance to grant applicants regardi ng t he procedures
and criteria for grant and | oan awards;
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(b) Make and execute all manner of contracts and agreenents with
public and private parties as the board deens necessary, consistent
wi th the purposes of this chapter;

(c) Accept any gifts, grants, or |oans of funds, property, or
financial or other aid in any formfromany other source on any terns
that are not in conflict with this chapter;

(d) Adopt rules under chapter 34.05 RCWas necessary to carry out
t he purposes of this chapter; and

(e) Do all acts and things necessary or convenient to carry out the
powers expressly granted or inplied under this chapter.

(2) The interagency commttee for outdoor recreation shall provide
all necessary grants and | oans adm ni strati on assi stance to the board,
and shall distribute funds as provided by the board in RCW 75. 46. 170.

EXPLANATORY NOTE
The sal non recovery funding board is created in RCW75. 46. 150.
The governor vetoed section 2, chapter 13, Laws of 1999 1st sp.
sess., which defined "board" as the salnon recovery funding
boar d. This correction clarifies that the "board" is the
sal non recovery fundi ng board.

Sec. 24. RCW 75.46.170 and 1999 1st sp.s. ¢ 13 s 5 are each
anmended to read as foll ows:

(1) The ((fsalmen—recoveryfunding})) sal non recovery fundi ng board
shal |l devel op procedures and criteria for allocation of funds for
sal non habitat projects and sal non recovery activities on a state-w de
basis to address the highest priorities for sal non habitat protection
and restoration. To the extent practicable the board shall adopt an
annual allocation of funding. The allocation should address both
protection and restoration of habitat, and shoul d recogni ze t he varying
needs in each area of the state on an equitable basis. The board has
the discretion to partially fund, or to fund in phases, sal non habitat
projects. The board may annual | y establ i sh a maxi nrumanount of fundi ng
avai | abl e for any individual project, subject to available funding. No
projects required solely as a mtigation or a condition of permtting
are eligible for funding.

(2)(a) In evaluating, ranking, and awardi ng funds for projects and
activities the board shall give preference to projects that:

(i) Are based upon the limting factors analysis identified under
RCW 75. 46. 070;
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(1i) Provide a greater benefit to salnon recovery based upon the
stock status information contained in the departnent of fish and
wldlife salnmnid stock inventory (SASSI), the salnon and steel head
habitat inventory and assessnent project (SSH AP), and any conparabl e
sci ence-based assessnent when avail abl e;

(ti1) WII benefit listed species and other fish species; and

(tv) WII preserve high quality sal nonid habitat.

(b) In evaluating, ranking, and awarding funds for projects and
activities the board shall also give consideration to projects that:

(1) Are the nost cost-effective;

(1i1) Have the greatest matched or in-kind funding; and

(tit) WIIl be inplenented by a sponsor with a successful record of
proj ect inplenentation.

(3) The board may reject, but not add, projects from a habitat
project list submtted by a lead entity for funding.

(4) For fiscal year 2000, the board may authorize the interagency
review team to evaluate, rank, and neke funding decisions for
categories of projects or activities or fromfunding sources provided
for categories of projects or activities. In delegating such authority
t he board shall consider the reviewteanis staff resources, procedures,
and technical capacity to neet the purposes and objectives of this
chapter. The board shall maintain general oversight of the teanis
exerci se of such authority.

(5) The board shall seek the guidance of the technical reviewteam
to ensure that scientific principles and information are incorporated
into the allocation standards and into proposed projects and
activities. If the technical review team determ nes that a habitat
project list conplies with the critical pathways nethodol ogy under RCW
75.46.070, it shall provide substantial weight to the list’s project
priorities when maki ng determ nati ons anong applications for fundi ng of
projects within the area covered by the |ist.

(6) The board shall establish criteria for determ ning when bl ock
grants nay be made to a lead entity or other recognized regional
recovery entity consistent with one or nore habitat project lists
devel oped for that region. Were a lead entity has been established
pursuant to RCW 75.46. 060, the board nmay provide grants to the |ead
entity to assist in carrying out lead entity functions under this
chapter, subject to available funding. The board shall determ ne an
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equi t abl e m ni rumanount of funds for each region, and shall distribute
the remai nder of funds on a conpetitive basis.

(7) The board may waive or nodify portions of the allocation
procedures and standards adopted under this section in the award of
grants or loans to conformto |egislative appropriations directing an
alternative award procedure or when the funds to be awarded are from
federal or other sources requiring other allocation procedures or
standards as a condition of the board s receipt of the funds. The
board shall devel op an integrated process to nmanage the all ocation of
funding fromfederal and state sources to mnim ze delays in the award
of funding while recognizing the differences in state and | egi sl ative
appropriation timng.

EXPLANATORY NOTE

The sal non recovery funding board is created in RCW75. 46. 150.

The governor vetoed section 2, chapter 13, Laws of 1999 1st sp.

sess., which defined "board" as the salnon recovery funding

boar d. This correction clarifies that the "board" is the
sal non recovery fundi ng board.

Sec. 25. RCW 75.46. 200 and 1999 1st sp.s. ¢ 13 s 13 are each
anmended to read as foll ows:

State salnon nmonitoring data provided by lead entities, regional
fisheries enhancenment groups, and others shall be included in the data

base of ((SASSHsalren—-andsteelheadsteekinventoery})) the sal non and
st eel head stock inventory and ((SSH-AP|salren—and——steelhead—habitat
Hventoery—assesshrent—projeet})) the salnon and steel head habitat

inventory assessnent project. Information pertaining to habitat
preservation projects funded through the Wshington wldlife and
recreation program the conservation reserve enhancenent program and
ot her conservancy prograns related to sal non habitat shall be included
in the ((SSH-AP)) salnon and steel head habitat inventory assessnent
proj ect data base.

EXPLANATCORY NOTE
Section 2, chapter 13, Laws of 1999 1st sp. sess., vetoed by
the governor, defined "SASSI" as sal non and steel head stock
inventory, and "SSH AP' as the salnon and steel head habitat
i nventory assessnent project.

Sec. 26. RCW 75.50.110 and 1995 1st sp.s. ¢ 2 s 40 are each
amended to read as foll ows:
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(1) A regional fisheries enhancenent group advisory board is
established to make recommendations to the comm ssion. The nmenbers
shall be appointed by the conmm ssion and consist of two conmerci al
fishing representatives, two recreational fishing representatives, and
three at-large positions. At |east tw of the advisory board nenbers
shall be menbers of a regional fisheries enhancenent group. Advisory
board nenbers shall serve three-year terns. The advisory board
menbership shall include two nenbers serving ex officio to be
nom nat ed, one through the Northwest Indian fisheries comm ssion, and
one through the Colunbia river intertribal fish conm ssion. The chair
of the regional fisheries enhancenent group advisory board shall be
el ected annually by nenbers of the regional fisheries enhancenent
((fgreup})) group advisory board. The advisory board shall neet at
| east quarterly. Al nmeetings of the advisory board shall be open to
the public under the open public neetings act, chapter 42.30 RCW

The departnent shall invite the advisory board to comment and
provide input into all relevant policy initiatives, including, but not
limted to, wild stock, hatcheries, and habitat restoration efforts.

(2) Menbers shall not be conpensated but shall receive
rei nbursenent for travel expenses in accordance with RCW43. 03. 050 and
43. 03. 060.

(3) The departnent may use account funds to provide agency
assi stance to the groups, to provide professional, admnistrative or
clerical services to the advisory board, or to inplenent the training
and techni cal ((fasststanee})) assi stance services plan as devel oped by
the advisory board pursuant to RCW 75.50.115. The |evel of account
funds used by the departnment shall be determned by the comm ssion
after review of recomendation by the regional fisheries enhancenent
group advisory board and shall not exceed twenty percent of annua
contributions to the account.

EXPLANATORY NOTE
Corrects the references to the regional fisheries enhancenent
group advi sory board and the training and techni cal assistance
services plan.

Sec. 27. RCW75.52.020 and 1993 sp.s. ¢ 2 s 50 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.
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(1) ((“Velunteer—group—nReans—any—persen—or—group—of—perseoens

2y)) "Cooperative project”™ neans a project conducted by a
volunteer group that wll benefit the fish, shellfish, ganme bird
nongane w ldlife, or gane aninmal resources of the state and for which
the benefits of the project, including fish and wildlife reared and
rel eased, are available to all citizens of the state. Indian tribes
may el ect to participate in cooperative fish and wildlife projects with
t he departnent.

((63))) (2) "Departnent” nmeans the departnment of fish and wildlife.

(3) "Volunteer group"” neans any person or group of persons
interested in or party to an agreenent with the departnent relating to
a cooperative fish or wildlife project.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 28. RCW 75.52.050 and 1995 1st sp.s. ¢ 2 s 42 are each
amended to read as foll ows:

The comm ssion shall establish by rule:

(1) The procedure for entering a cooperative agreenent and the
application forns for a permt to release fish or wildlife required by
RCW 75.08. 295 ((er—F++16-150)). The procedure shall indicate the
information required fromthe volunteer group as well as the process of
review by the departnent. The process of review shall include the
means to coordinate with other agencies and Indian tribes when
appropriate and to coordinate the review of any necessary hydraulic
permt approval applications.

(2) The procedure for providing within forty-five days of receipt
of a proposal a witten response to the volunteer group indicating the
date by which an acceptance or rejection of the proposal can be
expected, the reason why the date was selected, and a witten sumary
of the process of review The response should also include any
suggested nodifications to the proposal which would increase its
i kel i hood of approval and the date by which such nodified proposa
could be expected to be accepted. If the proposal is rejected, the
departnment must provide in witing the reasons for rejection. The
vol unteer group may request the director or the director’s designee to
review i nformati on provided in the response.
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(3) The priority of the uses to which eggs, seed, juveniles, or
brood stock are put. Use by cooperative projects shall be second in
priority only to the needs of prograns of the departnent or of other
public agencies within the territorial boundaries of the state. Sales
of eggs, seed, juveniles, or brood stock have a |lower priority than use
for cooperative projects.

(4) The procedure for notice in witing to a volunteer group of
cause to revoke the agreenent for the project and the procedure for
revocation. Revocation shall be docunented in witing to the vol unteer
group. Cause for revocation may include: (a) The unavailability of
adequate biological or financial resources; (b) the devel opnent of
unaccept abl e bi ol ogical or resource managenent conflicts; or (c) a
vi ol ati on of agreenent provisions. Notice of cause to revoke for a
viol ation of agreenment provisions may specify a reasonabl e period of
time wwthin which the volunteer group nust conply with any violated
provi sions of the agreenent.

(5) An appropriate nethod of distributing anmong vol unteer groups
fish, bird, or aninmal food or other supplies available for the program

EXPLANATORY NOTE
RCW 77. 16. 150 was repeal ed by 1998 ¢ 190 s 124.

Sec. 29. RCW 75.58.010 and 1998 ¢ 190 s 110 are each anended to
read as foll ows:

(1) The director of agriculture and the director shall jointly
devel op a programof di sease i nspection and control for aquatic farners
as defined in RCW15.85.020. The programshall be adm nistered by the
department under rul es established under this section. The purpose of
the program is to protect the aquaculture industry and wldstock
fisheries from a loss of productivity due to aquatic diseases or
mal adi es. As used in this section "di seases” neans, in additiontoits
ordinary nmeaning, infestations of parasites or pests. The di sease
program may include, but is not limted to, the follow ng el enents:

(a) Disease diagnosis;

(b) Inport and transfer requirenents;

(c) Provision for certification of stocks;

(d) A assification of diseases by severity;

(e) Provision for treatnment of selected high-risk diseases;

(f) Provision for containnment and eradication of high-risk
di seases;
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(g) Provision for destruction of diseased cultured aquatic
product s;

(h) Provision for quarantine of di seased cul tured aquatic products;

(1) Provision for coordination with state and federal agencies;

(j) Provision for devel opnment of preventative or control neasures;

(k) Provision for cooperative consultation service to aquatic
farmers; and

(1) Provision for disease history records.

(2) The comm ssion shall adopt rules inplenenting this section
However, such rules shall have the prior approval of the director of
agriculture and shall provide therein that the director of agriculture
has provided such approval. The director of agriculture or the
director’s designee shall attend the rul e-nmaki ng hearings conducted
under chapter 34.05 RCWand shall assist in conducting those hearings.
The authorities granted the departnment by these rules and by RCW
((#5-08-080(H{g)y)) 75.24.080, 75.24.110, 75.28.125, 75.58.020,
75.58.030, and 75.58.040 constitute the only authorities of the
departnent to regulate private sector cultured aquatic products and
aquatic farnmers as defined in RCW 15. 85. 020. Except as provided in
subsection (3) of this section, no action may be taken against any
person to enforce these rules unless the departnment has first provided
the person an opportunity for a hearing. In such a case, if the
hearing is requested, no enforcenent action may be taken before the
concl usi on of that hearing.

(3) The rules adopted under this section shall specify the
ener gency enforcenent actions that nmay be taken by the departnent, and
the circunmstances under which they my be taken, wthout first
providing the affected party with an opportunity for a hearing.
Neither the provisions of this subsection nor the provisions of
subsection (2) of this section shall preclude the departnent from
requesting the initiation of crimnal proceedings for violations of the
di sease inspection and control rules.

(4) A person shall not violate the rul es adopted under subsection
(2) or (3) of this section or violate RCW 75. 58. 040.

(5) In admnistering the program established under this section,
the departnment shall use the services of a pathologist licensed to
practice veterinary nedicine.

(6) The director in admnistering the program shall not place
constraints on or take enforcenent actions in respect to the
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aquacul ture industry that are nore rigorous than those placed on the
departnent or other fish-rearing entities.

EXPLANATORY NOTE
Rul e- maki ng aut hority under RCW75. 08. 080 was transferred from
the director of fisheries to the fish and wldlife conm ssion
by 1995 1st sp.s. ¢ 2 (Referendum Bill No. 45). The
definitions in RCW 75.08. 011 reflect this transfer, making an
additional note in this section unnecessary.

Sec. 30. RCW75.58.030 and 1993 sp.s. ¢ 2 s 57 are each anended to
read as foll ows:

(1) The director shall consult regardi ng the di sease i nspection and
control program established under RCW 75.58. 010 wth federal agencies
and Indian tribes to assure protection of state, federal, and tribal
aquatic resources and to protect private sector cultured aquatic
products from di sease that could originate fromwaters or facilities
managed by those agenci es.

(2) Wth regard to the program the director may enter into
contracts or interagency agreenents for diagnostic field services with
government agencies and institutions of higher education and private
i ndustry.

(3) The director shall provide for the creation and di stribution of
a roster of biologists having a ((speetraltyfspeecialty})) specialty in
the diagnosis or treatnent of diseases of fish or shellfish. The
di rector shall adopt rul es specifying the qualifications which a person
must have in order to be placed on the roster.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 31. RCW76.01.060 and 1983 ¢ 3 s 194 are each anended to read
as follows:

Any authorized assistants, enployees, agents, appointees or
representatives of the departnent of natural resources may, in the
course of their inspection and enforcenent duties as provided for in
chapters 76.04, 76.06, 76.09, 76.16, and 76. 36 ((and—#6-40)) RCW enter
upon any | ands, real estate, waters or prem ses except the dwelling
house or appurtenant buildings in this state whether public or private
and remain thereon while perform ng such duties. Simlar entry by the
departnment of natural resources may be made for the purpose of naking
exam nations, |ocations, surveys and/or appraisals of all |ands under
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t he managenent and jurisdiction of the departnent of natural resources;
or for making exam nations, appraisals and, after five days’ witten
notice to the |andowner, making surveys for the purpose of possible
acquisition of property to provide public access to public lands. In
no event other than an enmergency such as fire fighting shall notor
vehi cles be used to cross a field customarily cultivated, w thout prior
consent of the owner. None of the entries herein provided for shal
constitute trespass, but nothing contained herein shall limt or
dimnish any liability which woul d otherwi se exist as a result of the
acts or om ssions of said departnent or its representatives.

EXPLANATORY NOTE
Chapter 76.40 RCWwas repeal ed by 1994 ¢ 163 s 6.

Sec. 32. RCW 76. 06. 020 and 1988 c 128 s 15 are each anmended to
read as foll ows:

As used in this chapter:

(1) " Agent " neans the recognized |egal representative,
representatives, agent, or agents for any owner;

(2) "Departnent"” nmeans the departnent of natural resources;

(3) "Omer" neans and includes individuals, part ner shi ps,
corporations, and associ ati ons;

((-Agent——neans——the—recognized—tegal——representative-
representati-ves,—agent—or—agents—for—any—owner:))

(4) "Tinber |and" nmeans any land on which there is a sufficient
nunber of trees, standing or down, to constitute, in the judgnent of
the departnment, a forest insect or forest di sease breeding ground of a
nature to constitute a nenace, injurious and dangerous to permanent
forest growh in the district under consideration.

EXPLANATORY NOTE
Nunbers the definitions and places themin al phabetical order.

Sec. 33. RCW 76.09. 040 and 1999 1st sp.s. ¢ 4 s 701 are each
anmended to read as foll ows:

(1) Where necessary to acconplish the purposes and policies stated
in RCW76.09. 010, and to inplenment the provisions of this chapter, the
board shal |l adopt forest practices rules pursuant to chapter 34.05 RCW
and in accordance with the procedures enunerated in this section that:

(a) Establish m ninmum standards for forest practices;
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(b) Provide procedures for the voluntary devel opnent of resource
managenent plans whi ch nmay be adopted as an alternative to the m ni num
standards in (a) of this subsection if the plan is consistent with the
purposes and policies stated in RCW 76.09.010 and the plan neets or
exceeds the objectives of the m ni num st andards;

(c) Set forth necessary adm nistrative provisions;

(d) Establish procedures for the collection and adm ni stration of
forest practice fees as set forth by this chapter; and

(e) Allow for the devel opnent of watershed anal yses.

Forest practices rules pertaining to water quality protection shall
be adopted by the board after reaching agreement with the director of
t he departnment of ecology or the director’s designee on the board with
respect thereto. All other forest practices rules shall be adopted by
t he board.

Forest practices rul es shall be adm ni stered and enforced by either
the departnment or the |ocal governnental entity as provided in this
chapter. Such rules shall be adopted and adm nistered so as to give
consideration to all purposes and policies set forth in RCW76.09. 010.

(2) The board shall prepare proposed forest practices rules. In
addition to any forest practices rules relating to water quality
protection proposed by the board, the departnment of ecol ogy may subm t
to the board proposed forest practices rules relating to water quality
prot ection.

Prior to initiating the rule making process, the proposed rules
shall be submtted for review and coments to the departnent of fish
and wildlife and to the counties of the state. After receipt of the
proposed forest practices rules, the departnent of fish and wildlife
and the counties of the state shall have thirty days in which to revi ew
and submt comments to the board, and to the departnent of ecology with
respect to its proposed rules relating to water quality protection
After the expiration of such thirty day period the board and the
departnent of ecology shall jointly hold one or nore hearings on the
proposed rul es pursuant to chapter 34.05 RCW At such hearing(s) any
county may propose specific forest practices rules relating to probl ens
existing within such county. The board nmay adopt and t he depart nent of
ecol ogy may approve such proposals if they find the proposals are
consistent wth the purposes and policies of this chapter.

(3) The board shall establish by rule a riparian open space program
that includes acquisition of a fee interest in, or at the | andowner’s
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option, a conservation easenent on |ands w thin unconfined avul sing
channel mgration zones. Once acquired, these |ands may be held and
managed by the departnent, transferred to another state agency,

transferred to an appropriate |ocal governnent agency, or transferred
to a private nonprofit nature ((eonservation—fconservaneyl))

conservancy corporation, as defined in RCW 64.04.130, in fee or

transfer of nmanagenent obligation. The board shall adopt rules

governing the acquisition by the state or donation to the state of such
interest in lands including the right of refusal if the lands are
subject to unacceptable liabilities. The rules shall include
definitions of qualifying lands, priorities for acquisition, and
provide for the opportunity to transfer such lands with limted
warranties and with a description of boundaries that does not require
full surveys where the cost of securing the surveys would be
unreasonable in relation to the value of the | ands conveyed. The rules

shal | provide for the managenent of the | ands for ecol ogi cal protection
or fisheries enhancenent. Because there are few, if any, conparable
sales of forest land within unconfined avulsing channel mgration
zones, separate fromthe other | ands or assets, these |lands are |ikely
to be extraordinarily difficult to appraise and the cost of a
conventional appraisal often would be unreasonable in relation to the
val ue of the |l and involved. Therefore, for the purposes of voluntary
sal es under this section, the |l egislature declares that these | ands are
presunmed to have a value equal to: (a) The acreage in the sale
mul tiplied by the average val ue of commercial forest land in the region
under the land value tables used for property tax purposes under RCW
84. 33.120; plus (b) the cruised volunme of any tinber |located within the
channel mgration nultiplied by the appropriate quality code stunpage
value for tinber of the sanme species shown on the appropriate table
used for tinber harvest excise tax purposes under RCW 84.33.091. For

purposes of this section, there shall be an eastside region and a
westside region as defined in the forests and fish report as defined in
RCW 76. 09. 020.

(4) Subject to appropriations sufficient to cover the cost of such
an acquisition program and the related costs of admnistering the
program the departnent is directed to purchase a fee interest or, at
the owner’s option, a conservation easenent in land that an owner
tenders for purchase; provided that such |ands have been taxed as
forest lands and are located within an unconfined avul sing channe
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m gration zone. Lands acquired under this section shall becone
riparian open space. These acquisitions shall not be deened to trigger
t he conpensating tax of chapters 84.33 and 84. 34 RCW

(5) Instead of offering to sell interests in qualifying |ands,
owners nmay elect to donate the interests to the state.

(6) Any acquired interest in qualifying |lands by the state under
this section shall be managed as riparian open space.

EXPLANATORY NOTE
Corrects the reference to a nature conservancy corporation.

Sec. 34. RCW 76. 09. 055 and 1999 1st sp.s. ¢ 4 s 201 are each
anmended to read as foll ows:

(1) The legislature finds that the declines of fish stocks
t hroughout nuch of the state ((regquires—freguire}l)) require imedi ate
action to be taken to help restore these fish runs where possible. The
| egi sl ature also recogni zes that federal and state agencies, tribes,
county representatives, and private tinberland owners have spent
considerable effort and tinme to develop the forests and fish report.
G ven the agreenent of the parties, the |egislature believes that the
i mredi at e adopti on of enmergency rules is appropriate in this particular
i nstance. These rules can inplenment many provi sions of the forests and
fish report to protect the economic well-being of the state, and to
mnimze the risk to the state and |andowners to |egal challenges.
This authority is not designed to set any precedents for the forest
practices board in future rule making or set any precedents for other
rul e- maki ng bodi es of the state.

(2) The forest practices board is authorized to adopt energency
rules anending the forest practices rules with respect to the
protection of aquatic resources, in accordance wth RCW 34.05. 350,
except: (a) That the rules adopted under this section may remain in
effect until permanent rules are adopted, or until June 30, 2001,
whi chever i s sooner; (b) notice of the proposed rul es nust be published
in the Washi ngton State Regi ster as provided in RCW 34. 05. 320; (c) at
| east one public hearing nmust be conducted with an opportunity to
provide oral and witten comments; and (d) a rule-making file nmust be
mai nt ai ned as required by RCW 34.05. 370. I n adopting the energency
rules, the board is not required to prepare a snmall business econonic
i npact statenent under chapter 19.85 RCW prepare a statenent
i ndi cating whether the rules constitute a significant |legislative rule
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under RCW 34.05. 328, prepare a significant legislative rule analysis
under RCW34.05.328, or followthe procedural requirenents of the state
environmental policy act, chapter 43.21C RCW The forest practices
board may only adopt recommendati ons contained in the forests and fish
report as energency rules under this section.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 35. RCW76.09.065 and 1997 ¢ 173 s 4 are each anended to read
as follows:

(1) Effective July 1, 1997, an applicant shall pay an application
fee and a recording fee, if applicable, at the tinme an application or
notification is submtted to the departnent or to the |ocal
governnmental entity as provided in this chapter.

(2) For applications and notifications submtted to the departnent,
the application fee shall be fifty dollars for class Il, IIl, and IV
forest practices applications or notifications relating to the
commercial harvest of tinber. However, the fee shall be five hundred
dollars for class IV forest practices applications on |ands being
converted to other uses or on lands which are not to be reforested
because of the likelihood of future conversion to urban devel opnent or
on lands that are contained within "urban growth areas," designated
pursuant to chapter 36. 70A RCW except the fee shall be fifty dollars
on those | ands where the forest | andowner provides:

(a) Awitten statenent of intent signed by the forest |andowner
not to convert to a use other than commerci al forest product operations
for ten years, acconpanied by either a witten forest managenent plan
acceptabl e to the departnent or docunentation that the land is enrolled
under the provisions of chapter 84.33 RCW or

(b) A conversion option harvest plan approved by the |ocal
( (governrent—fgovernrental])) governnental entity and submtted to the
departnment as part of the forest practices application.

Al'l nmoney collected fromfees under this subsection shall be deposited
in the state general fund.

(3) For applications submtted to the | ocal governnental entity,
the fee shall be five hundred dollars for class IV forest practices on
| ands bei ng converted to other uses or |ands that are contained within
"urban grow h areas," designated pursuant to chapter 36. 70A RCW except
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as otherwise provided in this section, unless a different fee is
ot herwi se provided by the |ocal governnental entity.

(4) Recording fees shall be as provided in chapter 36.18 RCW

(5) An application fee under subsection (2) of this section shal
be refunded or credited to the applicant if either the application or
notification is disapproved by the departnent or the application or
notification is withdraw by the applicant due to restrictions inposed
by the departnent.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 36. RCW 76. 09. 140 and 1999 1st sp.s. ¢ 4 s 801 are each
anmended to read as foll ows:

(1) The departnment of natural resources nmay take any necessary
action to enforce any final order or final decision, and nay di sapprove
any forest practices application or notification submtted by any
person who has failed to conply with a final order or final decision or
has failed to pay any civil penalties as provided in RCW76. 09. 170, for
up to one year fromthe issuance of a notice of intent to disapprove
notifications and applications under this section or until the violator
pays all outstanding civil penalties and conplies with all validly
issued and outstanding notices to conply and stop work orders,
whi chever is longer. For purposes of chapter 482, Laws of 1993, the
terms "final order"” and "final decision" shall nmean the sane as set
forth in RCW76. 09. 080, 76.09. 090, and 76.09.110. The departnent shall
provide witten notice of its intent to disapprove an application or
notification under this subsection. The departnment shall forward
copies of its notice of intent to disapprove to any affected | andowner.
The di sapproval period shall run fromthirty days foll ow ng the date of
actual notice or when all admnistrative and judicial appellate
processes, if any, have been exhausted. Any person provided the notice
may seek review fromthe appeals board by filing a request for review
within thirty days of the date of the notice of intent. Wi le the
notice of intent to disapprove is in effect, the violator may not serve
as a person in charge of, be enployed by, manage, or otherw se
participate to any degree in forest practices.

(2) On request of the departnent, the attorney general may take
action necessary to enforce this chapter, including, but not limted
to: Seeking penalties, interest, costs, and attorneys’ fees; enforcing
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final orders or decisions; and seeking civil injunctions, show cause
orders, or contenpt orders.

(3) A county may bring injunctive, declaratory, or other actions
for enforcenent for forest practice activities wwthin its jurisdiction
in the superior court as provided by |aw against the departnment, the
forest |andowner, tinber owner or operator to enforce the forest
((praectieefs})) practices rules or any final order of the departnent,
or the appeals board. No civil or crimnal penalties shall be inposed
for past actions or omssions if such actions or omssions were
conducted pursuant to an approval or directive of the departnent
| njunctions, declaratory actions, or other actions for enforcenent
under this subsection may not be commenced unl ess the departnent fails
to take appropriate action after ten days witten notice to the
departnent by the county of a violation of the forest practices rules
or final orders of the departnent or the appeals board.

(4)(a) The departnment may require financial assurance prior to the
conduct of any further forest practices froman operator or |andowner
who within the preceding three-year period has:

(1) Operated w thout an approved forest practices application,
ot her than an unintentional operation in connection with an approved
application outside the approved boundary of such an application;

(ii) Continued to operate in breach of, or failed to conply with
the ternms of an effective stop work order or notice to conply; or

(1i1) Failed to pay any civil or crimnal penalty.

(b) The departnment nmay deny any application for failure to submt
financial assurances as required.

EXPLANATORY NOTE
Corrects the reference to forest practices.

Sec. 37. RCW 76. 09. 150 and 1999 1st sp.s. ¢ 4 s 802 are each
anmended to read as foll ows:

(1) The departnent shall nake inspections of forest | ands, before,
during and after the conducting of forest practices as necessary for
the purpose of ensuring conpliance with this chapter and the forest
practices rules and to ensure that no material damage occurs to the
natural resources of this state as a result of such practices.

(2) Any duly authorized representative of the departnment shall have
the right to enter upon forest land at any reasonable tinme to enforce
the provisions of this chapter and the forest practices rules.
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(3) The departnent or the departnment of ecology may apply for an
adm nistrative inspection warrant to either Thurston county superior
court, or the superior court in the county in which the property is
| ocated. An admnistrative inspection warrant may be issued where:

(a) The departnent has attenpted an inspection of forest |ands
under this chapter to ensure conpliance with this chapter and the
forest ((praectieefs})) practices rules or to ensure that no potenti al
or actual material damage occurs to the natural resources of this
state, and access to all or part of the forest |ands has been actually
or constructively denied; or

(b) The departnent has reasonabl e cause to believe that a violation
of this chapter or of rules adopted under this chapter is occurring or
has occurr ed.

(4) In connection with any watershed analysis, any review of a
pending application by an identification team appointed by the
departnent, any conpliance studies, any effectiveness nonitoring, or
ot her research that has been agreed to by a | andowner, the depart nment
may invite representatives of other agencies, tribes, and interest
groups to acconpany a departnent representative and, at the | andowner’s
el ection, the | andowner, on any such inspections. Reasonable efforts
shal | be made by the department to notify the | andowner of the persons
being invited onto the property and the purposes for which they are
bei ng invited.

EXPLANATORY NOTE
Corrects the reference to forest practices.

Sec. 38. RCW 76.12.090 and 1988 c 128 s 29 are each anended to
read as foll ows:

For the purpose of acquiring and paying for lands for state forests
and reforestation as herein provided the departnent may issue utility
bonds of the state of Washington, in an anount not to exceed two
hundred thousand dollars in principal, during the biennium expiring
March 31, 1925, and such other amobunts as nmay hereafter be authorized
by the legislature. Said bonds shall bear interest at not to exceed
the rate of two percent per annum which shall be payable annually.
Said bonds shall never be sold or exchanged at less than par and
accrued interest, if any, and shall mature in not |less than a period
equal to the tine necessary to develop a nerchantable forest on the
| ands exchanged for said bonds or purchased with noney derived fromthe
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sal e thereof. Said bonds shall be known as state forest utility bonds.
The principal or interest of said bonds shall not be a general
obligation of the state, but shall be payable only from the forest
devel opnent account. The departnent nay issue said bonds in exchange
for lands selected by it in accordance with RCW 76.12. 020, 76.12. 030,
76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12.140, ((and
#6-12-1506-)) or may sell said bonds in such manner as it deens
advi sabl e, and with the proceeds purchase and acquire such | ands. Any
of said bonds issued in exchange and paynent for any particular tract
of lands may be made a first and prior |lien against the particul ar | and
for which they are exchanged, and upon failure to pay said bonds and
interest thereon according to their terns, the lien of said bonds may
be forecl osed by appropriate court action.

EXPLANATORY NOTE
RCW 76. 12. 150 was repeal ed by 1977 ¢ 75 s 96.

Sec. 39. RCW 76.12.100 and 1988 c 128 s 30 are each anended to
read as foll ows:

For the purpose of acquiring, seeding, reforestation and
adm nistering land for forests and of carrying out RCW 76.12.020,
76.12.030, 76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12. 140,
((anrd—76-—22-156;)) the departnent is authorized to i ssue and di spose of
utility bonds of the state of Washington in an anount not to exceed one
hundred thousand dollars in principal during the biennium expiring
March 31, 1951: PROVI DED, HOAEVER, That no sumin excess of one doll ar
per acre shall ever be paid or allowed either in cash, bonds, or
otherwi se, for any lands suitable for forest growh, but devoid of
such, nor shall any sumin excess of three dollars per acre be paid or
al l owed either in cash, bonds, or otherw se, for any | ands adequately
restocked with young grow h.

Any utility bonds issued under the provisions of this section may
be retired fromtine to tinme, whenever there is sufficient noney in the
forest devel opnent account, said bonds to be retired at the discretion
of the departnment either in the order of issuance, or by first retiring
bonds wth the highest rate of interest.

EXPLANATCORY NOTE
RCW 76. 12. 150 was repeal ed by 1977 ¢ 75 s 96.
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Sec. 40. RCW 76. 12. 140 and 1988 c 128 s 33 are each anended to
read as foll ows:

Any | ands acquired by the state under RCW 76.12. 020, 76.12.030,
76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12.140, ((and
#6-212-150-)) or any anendnents thereto, shall be | ogged, protected and
cared for in such manner as to insure natural reforestation of such
| ands, and to that end the departnent shall have power, and it shall be
its duty to make rules and regulations, and anendnents thereto,
governing |ogging operations on such areas, and to enbody in any
contract for the sale of tinber on such areas, such conditions as it
shal | deem advi sable, wth respect to nethods of |ogging, disposition
of slashings, and debris, and protection and pronotion of new forests.
Al'l such rul es and regul ati ons, or anmendnents thereto, shall be adopted
by the departnent under chapter 34.05 RCW Any violation of any such
rul es shall be a gross m sdeneanor unl ess the departnment has specified
by rul e, when not inconsistent with applicable statutes, that violation
of a specific rule is an infraction under chapter 7.84 RCW

EXPLANATCORY NOTE
RCW 76. 12. 150 was repeal ed by 1977 ¢ 75 s 96.

Sec. 41. RCW 76.13. 010 and 1999 1st sp.s. ¢ 4 s 502 are each
anmended to read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply to RCW 76.13.005 76.13.007, 76.13.020, and
76. 13. 030.

(1) "Cooperating organization" neans federal, state, and |ocal
agenci es, col | eges and uni versities, | andowner assi st ance
organi zations, consultants, forest resource-related industries, and
environnental organizations which pronote and naintain prograns
designed to provide information and technical assistance services to
noni ndustrial forest and woodl and owners.

(2) "Departnent"” nmeans the departnent of natural resources.

((2)) (3) "Landowner" neans an individual, partnership, private,
publ i c or municipal corporation, Indiantribe, state agency, county, or
| ocal governnment entity, educational institution, or association of
i ndi viduals of whatever nature that own nonindustrial forests and
wood| ands.

((63¥)) (4) "Nonindustrial forests and woodl ands”" are those
subur ban acreages and rural |ands supporting or capable of supporting
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trees and other flora and fauna associated with a forest ecosystem
conprised of total individual |and ownerships of less than five
t housand acres and not directly associated with wood processing or
handling facilities.

((£4)y)) (5) "Stewardshi p" neans managi ng by caring for, pronoting,
protecting, renewi ng, or reestablishing or both, forests and associ ated
resources for the benefit of the | andowner, the natural resources and
the citizens of Washington state, in accordance with each | andowner’s
obj ectives, best nmanagenent practices, and | egal requirenents.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 42. RCW 76. 13. 110 and 1999 1st sp.s. ¢ 4 s 503 are each
anmended to read as foll ows:

(1) The departnment of natural resources shall establish and
maintain a small forest | andowner office. The small forest |andowner
office shall be a resource and focal point for small forest |andowner
concerns and policies, and shall have significant expertise regarding
the managenent of small forest holdings, governnmental prograns
applicable to such holdings, and the forestry riparian easenent
pr ogram

(2) The snmall forest |andowner office shall admnister the
provisions of the forestry riparian easenent programcreated under RCW
76.13.120. Wth respect to that program the office shall have the
authority to contract with private consultants that the office finds
qualified to performtinber cruises of forestry riparian easenents.

(3) The small forest |andower office shall assist in the
devel opment of small |andowner options through alternate nmanagenent
plans or alternate harvest restrictions appropriate to smal
| andowners. The small forest |andowner office shall develop criteria
to be adopted by the forest practices board in a manual for alternate
managenent plans or alternate harvest restrictions. These alternate
pl ans or alternate harvest restrictions shall neet riparian functions
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while requiring less costly regulatory prescriptions. At the
| andowner’s option, alternate plans or alternate harvest restrictions
may be used to further neet riparian functions.

The smal |l ((fferest})) forest | andowner office shall evaluate the
cunmul ative inpact of such alternate managenent plans or alternate
harvest restrictions on essential riparian functions at the subbasin or
wat ershed | evel. The small forest | andowner office shall adjust future
al ternate managenent plans or alternate harvest restrictions in a
manner that will mnimze the negative inpacts on essential riparian
functions within a subbasin or watershed.

(4) An advisory commttee is established to assist the small forest
| andowner office in developing policy and recomending rules to the
forest practices board. The advisory commttee shall consist of seven
menbers, including a representative fromthe departnent of ecol ogy, the
departnment of fish and wildlife, and a tribal representative. Four
addi tional conm ttee nenbers shall be small forest | andowners who shal
be appointed by the comm ssioner of public lands from a |ist of
candi dates submitted by the board of directors of the Washington farm
forestry association or its successor organization. The association
shall submt nore than one candidate for each position. Appointees
shall serve for a term of four years. The small forest |andowner
office shall review draft rules or rule concepts with the comnmttee
prior to recommendi ng such rules to the forest practices board. The
of fice shall rei mburse nongovernnental comm ttee nenbers for reasonabl e
expenses associated with attending conmttee neetings as provided in
RCW 43. 03. 050 and 43. 03. 060.

(5) By Decenber 1, 2000, the small forest |andowner office shal
provide a report to the board and the | egislature contai ning:

(a) Estinmates of the anobunts of nonindustrial forests and woodl ands
in holdings of twenty acres or |ess, twenty-one to one hundred acres,
one hundred to one thousand acres, and one thousand to five thousand
acres, in western Washi ngton and eastern Washi ngton, and t he nunber of
persons having total nonindustrial forest and woodl and holdings in
t hose size ranges;

(b) Estimates of the nunber of parcels of nonindustrial forests and
woodl ands held in contiguous ownerships of twenty acres or |less, and
t he percentages of those parcels containing inprovenents used: (i) As
primary residences for half or nore of nobst years; (ii) as vacation
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homes or other tenporary residences for |ess than half of nobst years;
and (iii) for other uses;

(c) The watershed admnistrative units in which significant
portions of the riparian areas or total |land area are nonindustria
forests and woodl ands;

(d) Estimates of the nunber of forest practices applications and
notifications filed per year for forest road construction,
silvicultural activities to enhance tinber growh, tinber harvest not
associated with conversion to nonforest |and uses, with estimtes of
the nunber of acres of nonindustrial forests and woodl ands on which
forest practices are conducted under those applications and
notifications; and

(e) Recommendations on ways the board and the |egislature could
provi de nore effective incentives to encourage conti nued managenent of
noni ndustrial forests and woodl ands for forestry uses in ways that
better protect salnon, other fish and wildlife, water quality, and
ot her environnental val ues.

(6) By Decenber 1, 2002, and every four years thereafter, the snall
forest | andowner office shall provide to the board and the | egislature
an update of the report described in subsection (5) of this section,
containing nore recent information and descri bi ng:

(a) Trends in the itens estimated under subsection (5)(a) through
(d) of this section;

(b) Whet her, how, and to what extent the forest practices act and
rules contributed to those trends; and

(c) VWhether, how, and to what extent: (1) The board and
| egi sl ature inplemented recommendati ons made in the previous report;
and (i) i npl enentation of or failure to inplenent t hose

recommendati ons affected those trends.

EXPLANATORY NOTE
Corrects the reference to the small forest | andowner office.

Sec. 43. RCW 76. 13. 120 and 1999 1st sp.s. ¢ 4 s 504 are each
anmended to read as foll ows:

(1) The legislature finds that the state should acquire easenents
along riparian and other sensitive aquatic areas from small forest
| andowners wlling to sell or donate such easenments to the state
provided that the state will not be required to acquire such easenents
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if they are subject to unacceptable liabilities. The | egislature
therefore establishes a forestry riparian easenent program

(2) The definitions in this subsection apply throughout this
section and RCW 76.13.100 and 76.13.110 unless the context clearly
requi res otherw se.

(a) "Forestry riparian easenent” neans an easenent covering
qualifying tinber granted voluntarily to the state by a small forest
| andowner .

(b) "Qualifying tinber" neans those trees covered by a forest
practices application that the small forest |andowner is required to
| eave unharvested under the rules adopted under RCW 76.09.055 and
76.09. 370 or that is nade uneconom c to harvest by those rules, and for
which the small |andowner is willing to grant the state a forestry
riparian easement. "Qualifying tinber" is tinber wthin or bordering
a comercially reasonable harvest unit as determ ned under rules
adopted by the forest practices board.

(c) "Small forest |andowner" neans a | andowner neeting all of the
follow ng characteristics: (i) A forest |andowner as defined in RCW
76. 09. 020 whose interest in the land and tinber is in fee or who has
rights to the tinber to be included in the forestry riparian easenent
that extend at least fifty years fromthe date the forest practices
application associated with the easenent is submtted; (ii) an entity
that has harvested fromits own lands in this state during the three
years prior to the year of application an average tinber volunme that
would qualify the owner as a small tinber harvester under RCW
84.33.073(1); and (iii) an entity that certifies at the tine of
application that it does not expect to harvest fromits own | ands nore
than the volune allowed by RCW 84.33.073(1) during the ten years
foll ow ng application. If a landowner’s prior three-year average
harvest exceeds the limt of RCW84. 33.073(1), or the | andowner expects
to exceed this limt during the ten years follow ng application, and
that | andowner establishes to the departnent of natural resources
reasonabl e satisfaction that the harvest limts were or wll be
exceeded to raise funds to pay estate taxes or equally conpelling and
unexpect ed obl i gations such as court-ordered judgnments or extraordinary
medi cal expenses, the | andowner shall be deened to be a small forest
| andowner .

For purposes of determ ning whether a person qualifies as a smal
forest |andowner, the small forest |andowner office, created in RCW
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76.13. 110, shall evaluate the | andowner under this definition as of the
date that the forest practices applicationis submtted with which the
forestry riparian easenent is associated. A small forest | andowner can
i ncl ude an i ndi vi dual , partnership, corporate, or other nongover nnent al
legal entity. |If a landowner grants tinber rights to another entity
for less than five years, the | andower may still qualify as a snal
forest | andowner under this section.

(d) "Conpletion of harvest" nmeans that the trees have been
harvested from an area and that further entry into that area by
mechani zed | oggi ng or slash treating equipnent is not expected.

(3) The departnent of natural resources is authorized and directed
to accept and hold in the nanme of the state of Wshington forestry

riparian easenents granted by small forest |andowners covering
qualifying tinmber and to pay conpensation to such |andowners in
accordance wth subsections (6) and (7) of this section. The

departnent of natural resources may not transfer the easenents to any
entity other than another state agency.

(4) Forestry riparian easenents shall be effective for fifty years
from the date the forest practices application associated with the
qualifying tinber is submtted to the departnent of natural resources,
unl ess the easenent is termnated earlier by the departnent of natural
resources voluntarily, based on a determnation that termnationis in
the best interest of the state, or under the ternms of a term nation
cl ause in the easenent.

(5) Forestry riparian easenents shall be restrictive only, and
shall preserve all |awful wuses of the easenent prem ses by the
| andowner that are consistent with the terns of the easenent and the
requirenent to protect riparian functions during the term of the
easenment, subject to the restriction that the | eave trees required by
the rules to be left on the easenent prem ses may not be cut during the
termof the easenent. No right of public access to or across, or any
public use of the easenent prem ses is created by this statute or by
t he easenent. Forestry riparian easenents shall not be deened to
trigger the conpensating tax of or otherw se disqualify | and frombeing
t axed under chapter 84.33 or 84.34 RCW

(6) Upon application of a small forest |andowner for a riparian
easenent that is associated wwth a forest practices application and the
| andowner’s marking of the qualifying tinber on the qualifying |ands,
the small forest | andowner office shall determ ne the conpensation to
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be offered to the small ((fferest})) forest | andowner as provided for
inthis section. The legislature recognizes that there is not readily
avai |l abl e market transaction evidence of value for easenents of this
nature, and thus establishes the foll ow ng net hodol ogy to ascertain the
value for forestry riparian easenents. Values so determ ned shall not
be consi dered conpetent evidence of value for any other purpose.

The smal | forest | andowner office shall establish the volune of the
qual i fying tinber. Based on that volune and using data obtained or
mai ntained by the departnment of revenue under RCW 84.33.074 and
84.33.091, the small forest | andowner office shall attenpt to determ ne
the fair market value of the qualifying tinber as of the date the
forest practices application associated with the qualifying tinber was
submtted. |If, under the forest practices rul es adopted under chapter
4, Laws of 1999 1st sp. sess., sone qualifying tinber nmay be renoved
prior to the expiration of the fifty-year term of the easenent, the
smal | forest | andowner office shall apply a reduced conpensati on factor
to ascertain the value of those trees based on the proportional
econom ¢ val ue, considering incone and growh, lost to the | andowner.

(7) Except as provided in subsection (8) of this section, the snall

forest |andowner office shall, subject to available funding, offer
conpensation to the small forest |andowner in the amount of fifty
percent of the value determ ned in subsection (6) of this section. |If

t he | andowner accepts the offer, the departnment of natural resources
shal | pay the conpensation pronptly upon (a) conpletion of harvest in
the area covered by the forestry riparian easenent; (b) verification
that there has been conpliance with the rules requiring |l eave trees in
the easenent area; and (c) execution and delivery of the easenent to
the departnent of natural resources. Upon donation or paynent of
conpensation, the departnent of natural resources may record the
easenent .

(8) For approved forest ((practiecefs})) practices applications
where the regulatory inpact is greater than the average percentage
inpact for all small |andowners as determ ned by the departnment of
natural resources analysis under the regulatory fairness act, chapter
19.85 RCW the conpensation offered will be increased to one hundred
percent for that portion of the regulatory inpact that is in excess of
t he average. Regul atory inpact includes trees left in buffers, special
managenent zones, and those rendered uneconomc to harvest by these
rules. A separate average or high inpact regulatory threshold shall be

p. 49 HB 2399



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DNNPEe o

wWw
O 0

established for western and eastern Wshi ngton. Criteria for these
measurenents and paynents shall be established by the small forest
| andowner offi ce.

(9) The forest practices board shall adopt rules under the
adm nistrative procedure act, chapter 34.05 RCW to inplenent the
forestry riparian easenent program including the follow ng:

(a) A standard version or versions of all docunments necessary or
advi sable to create the forestry riparian easenents as provided for in
this section;

(b) Standards for descriptions of the easenent premses wth a
degree of precision that is reasonable in relation to the values
i nvol ved,;

(c) Methods and standards for cruises and valuation of forestry
ri pari an easenents for purposes of establishing the conpensation. The
departnment of natural resources shall perform the tinber cruises of
forestry riparian easenents required under this chapter and chapter
76. 09 RCW Any rules concerning the nethods and standards for
val uations of forestry riparian easenents shall apply only to the
departnment of natural resources, snmall forest | andowners, and the smal |
forest | andowner office;

(d) Anmethod to determne that a forest ((praectieefs})) practices
application involves a commercially reasonabl e harvest;

(e) A nethod to address blowdown of qualified tinber falling
out si de the easenent prem ses;

(f) A formula for sharing of proceeds in relation to the
acquisition of qualified tinber covered by an easenent through the
exercise or threats of em nent domain by a federal or state agency with
em nent domain authority, based on the present val ue of the departnent
of natural resources’ and the |andowner’s relative interests in the
qualified tinber;

(g) H gh inpact regulatory threshol ds;

(h) Anethod to determine tinber that is qualifying tinber because
it is rendered uneconomc to harvest by the rules adopted under RCW
76. 09. 055 and 76.09. 370; and

(1) Anethod for internal departnent of natural resources revi ew of
smal | ((fferest})) forest | andowner of fi ce conpensati on deci si ons under
subsection (7) of this section.

EXPLANATORY NOTE
Clarifies a reference to the small forest | andowner.
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Al so corrects references to forest practices applications and
the smal|l forest | andowner office.

Sec. 44. RCW 76. 14. 010 and 1988 c 128 s 37 are each anmended to
read as foll ows:

As used in this chapter:

(1) "Departnent"” nmeans the departnent of natural resources;

(2) "Forest |land" neans any |ands considered best adapted for the
growi ng of trees; and

(3) The term"owner"” neans and i ncl udes individuals, partnerships,
corporations, associations, federal |and managi ng agencies, state of
Washi ngton, counties, nunicipalities, and other forest |andowners((:+

. | o | I d " I w I
growi ng of trees)).

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 45. RCW76.15.010 and 1991 ¢ 179 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) (("Pepartrent"—eans—the—departnent—of—naturalresources—

3y)) "Community and urban forest” is that |and i n and around human
settlenments ranging from small comunities to netropolitan areas,
occupied or potentially occupied by trees and associ ated vegetati on.
Community and urban forest |and nay be planted or unplanted, used or
unused, and includes public and private |ands, | ands al ong
transportation and utility corridors, and forested watershed |ands
wi t hin popul ated ar eas.

((4)»)) (2) "Community and urban forestry" neans the planning
establ i shment, protection, care, and managenent of trees and associ at ed
plants individually, in small groups, or under forest conditions within
muni ci palities and counti es.

((65))) (3) "Departnent” neans the departnent of natural resources.
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(4) "Municipality" means a city, town, port district, public school
district, comunity college district, irrigationdistrict, weed control
district, park district, or other political subdivision of the state.

(5) "Person" neans an individual, partnership, private or public
nmuni ci pal corporation, Indian tribe, state entity, county or |oca

governnental entity, or association of individuals of whatever nature.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 46. RCW76.36.010 and 1984 c 60 s 1 are each anended to read
as foll ows:

The words and phrases herein used, unless the sane be clearly
contrary to or inconsistent wwth the context of this chapter or the
section in which used, shall be construed as foll ows:

(1) ((Person—inecludes—theplural—and—all—corporations,—Fforetgn

L e hips. £i I o : .

6))) "Boom ng equi pnent" includes boom sticks and boom chai ns.

((6A)) (2) _"Brand" nmeans a unique synbol or mark placed on or in
forest products for the purpose of identifying ownership.

(3) "Catch brand"” neans a mark or brand used by a person as an
identifying mark placed upon forest products and boom ng equi pnent
previ ously owned by anot her.

(4) "Departnent" neans the departnent of natural resources.
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(5) "Forest products" neans |ogs, spars, piles, and poles, boom
sticks, and shingle bolts and every forminto which a fallen tree may
be cut before it is manufactured into lunber or run through a sawm ||,
shingle mll, or tie mll, or cut into cord wood, stove wood, or hewn
ties.

(6) "Person" includes the plural and all corporations, foreign and
donestic, copartnerships, firnms, and associations of persons.

(7) "Waters of this state" includes any and all bodies of fresh and
salt water within the jurisdiction of the state capable of being used
for the transportation or storage of forest products, including al
rivers and |lakes and their tributaries, harbors, bays, bayous, and
mar shes.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 47. RCW76.42.020 and 1994 ¢ 163 s 2 are each anended to read
as foll ows:

(1) "Renpval " as used in this chapter shall include all activities
necessary for the collection and disposal of such wood debris:
PROVI DED, That nothing herein provided shall permt renoval of wood
debris fromprivate property without witten consent of the owner.

(2) "Whod debris" as used in this chapter is wood that is adrift on

navi gable waters or has been adrift thereon and stranded on beaches,
mar shes, or tidal and shorel ands.

EXPLANATORY NOTE
(1) Chapter 76.40 RCWwas repealed by 1994 ¢ 163 s 6.
(2) Nunbers definitions and arranges them in alphabeti cal
or der.

Sec. 48. RCW76.48.020 and 1995 ¢ 366 s 1 are each anended to read
as foll ows:
Unl ess otherw se required by the context, as used in this chapter:

(1) ((*“Christras—trees—neans—any—evergreen—trees—or—the—top

H n
aaasala N-OM\AND (" aas a¥a A N aaa aV¥a
D V WAAY C - ” Y A D C C
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i E —)) "Authorization" neans a

properly conpleted preprinted form authorizing the transportation or
possession of Christmas trees which contains the information required
by RCW 76.48.080, a sanple of which is filed before the harvesting
occurs with the sheriff of the county in which the harvesting is to
occur ..

(2) "Cascara bark" neans the bark of a Cascara tree.

(3) "Cedar processor" neans any person who purchases, takes, or
retains possession of cedar products or cedar salvage for later sale in
the sane or nodified formfollow ng renoval and delivery fromthe | and
wher e harvest ed.

(4) "Cedar products" neans cedar shakeboards, shake and shingle
bolts, and rounds one to three feet in |ength.

(5) "Cedar salvage" neans cedar chunks, slabs, stunps, and | ogs
having a volune greater than one cubic foot and being harvested or
transported from areas not associated with the concurrent | ogging of
tinber stands (a) under a forest practices application approved or
notification received by the departnent of natural resources, or (b)
under a contract or permt issued by an agency of the United States
gover nnent .

(6) ((“Precessed——cedar—produets—rrans—ecedar—shakes;—shingles—

HB 2399 p. 54



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O

I e hips. i | I . : _
32))) "Christmas trees" neans any evergreen trees or the top
thereof, comonly known as Christmas trees, with linbs and branches,
with or wthout roots, including fir, pine, spruce, cedar, and other
coni f erous speci es.
(7) "Cut or picked evergreen foliage," commonly known as brush

nmeans evergreen_ boughs, huckleberry, salal, fern, O.egon_ grape,
r hododendr on, nosses, bear grass, scotch broom(Cyti sus scoparius), and
other cut or picked evergreen products. "Cut or picked everagreen

foliage" does not nean cones or seeds.

(8) "Harvest" means to separate, by cutting, prying, picking,
peeling, breaking, pulling, splitting, or otherwise renoving, a
speci al i zed forest product (a) fromits physical connection or contact
with the | and or vegetation upon which it is or was growi ng or (b) from
the position in which it is |lying upon the |and.

£26))) (9) "Harvest site" nmeans each |ocation where one or nore
persons are engaged in harvesting specialized forest products close
enough to each other that conmunication can be conducted with an
i nvestigating | aw enforcenent officer in a normal conversational tone.
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+ssued-
18))) (10) "Landowner" neans, with regard to real property, the

private owner, the state of WAshington or any political subdivision,
the federal governnent, or a person who by deed, contract, or |ease has
authority to harvest and sell forest products of the property.
"Landowner" does not include the purchaser or successful high bidder at
a public or private tinber sale.

(11) "Native ornanental trees and shrubs" neans any trees or shrubs
whi ch are not nursery grown and whi ch have been renoved fromthe ground
with the roots intact.

(12) "Permt area"” neans a designated tract of |and that may
contain single or nultiple harvest sites.

(13) "Person" includes the plural and all corporations, foreign or
donestic, copartnerships, firnms, and associations of persons.

(14) "Processed cedar products” neans cedar shakes, shingles, fence
posts, hop poles, pickets, stakes, rails, or rounds |ess than one foot
in | ength.

(15) "Sheriff" means, for the purpose of validating specialized
forest products permts, the county sheriff, deputy sheriff, or an
aut hori zed enpl oyee of the sheriff’s office or an agent of the office.

(16) "Specialized forest products" neans Christmas trees, native
ornanental trees and shrubs, cut or picked evergreen foliage, cedar
products, cedar salvage, processed cedar products, wld edible
nmushr oons, and Cascara bark.

(17) "Specialized forest products permt" neans a printed docunent
in a form specified by the departnment of natural resources, or true
copy thereof, that is signed by a |andowner or his or her authorized
agent or representative, referred to in this chapter as "permttors"
and validated by the county sheriff and authorizes a desi gnated person,
referred to in this chapter as "permttee," who has also signed the
permt, to harvest and transport a designated specialized forest
product from |l and owned or controlled and specified by the permttor
and that is |located in the county where the permt is issued.
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(18) "Transportation"” neans the physical conveyance of specialized
forest products outside or off of a harvest site by any neans.

(19) "True copy" neans a replica of a validated specialized forest
products permt as reproduced by a copy machi ne capabl e of effectively
reproducing the information contained on the permttee’ s copy of the

specialized forest products permt. A copy is made true by the
permttee or the permttee and permttor signing in the space provided
on the face of the copy. A true copy will be effective until the

expiration date of the specialized forest products permt unless the
permttee or the permttee and permttor specify an earlier date. A
permttor may require the actual signatures of both the permttee and
permttor for execution of a true copy by so indicating in the space
provided on the original copy of the specialized forest products
permt. Apermttee, or, if soindicated, the permttee and permttor,
may condition the wuse of the true copy to harvesting only,
transportation only, possession only, or any conbination thereof.

(20) ((*“Permt—area—neans—a—destgnated—tract—of—tand—that—may
eontarn——s+ngle—or—multiple—harvest—sttes)) "WId edible nmushroons”
neans edible nmushroonms not cultivated or propagated by artificial
neans.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 49. RCW 76.48.085 and 1995 c 366 s 14 are each anended to
read as foll ows:

Buyers who purchase specialized forest products are required to
record (1) the permt nunber; (2) the type of forest product purchased;
(3) the permt holder’s nane; and (4) the anount of forest product
purchased. The buyer shall keep a record of this infornmation for a
period of one year from the date of purchase and nmake the records
avai l abl e for inspection by authorized enforcenent officials.

The buyer of specialized forest products nust record the |icense
pl ate nunber of the vehicle transporting the forest products on the
bill of sale, as well as the seller’s permt nunber on the bill of
sale. This section shall not apply to transactions invol ving Chri stnmas
trees.

((Fhe—FfFhis})) This section shall not apply to buyers of
speci alized forest products at the retail sales |evel.
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EXPLANATORY NOTE

Corrects a mani fest grammatical error.

Sec. 50.

RCW 77.08.010 and 1998 ¢ 190 s 111 are each anended to

read as foll ows:
As used inthis title or Title 75 RCWor rul es adopted pursuant to
unl ess the context clearly requires otherw se:

those titles,
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£25))) "Bag limt" means the maxi num nunber of gane animals, gane
bi rds, or gane fish which nay be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tinme, or as to size, sex, Or species.

(21} "G el gt ) _

p. 59 HB 2399



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O

25))) (2) "dosed area" neans a place where the hunting of sone
species of wild aninmals or wild birds is prohibited.

(3) "dosed season" nmeans all tines, manners of taking, and pl aces
or waters other than those established by rule of the conmmi ssion as an

open season. "Closed season” also neans all hunting, fishing, or

possession of gane aninmals, gane birds, or gane fish that do not

conform to the special restrictions or physi cal descri ptions

established by rule of the commi ssion as an open season or that have

not ot herwi se been deened legal to hunt, fish, or possess by rule of

the conm Ssion as an open season.

(4) "Cosed waters" neans all or part of a lake, river, stream or
ot her body of water, where fishing for gane fish is prohibited.

(5) "Conmm ssion"” neans the state fish and wildlife conm ssion.

(6) "Deleterious exotic wildlife" nmeans species of the aninal
ki ngdom not native to Washington and designated as dangerous to the
environment or wildlife of the state.

28))) (7) "Departnment" neans the department of fish and wildlife.

(8) "Director" means the director of fish and wildlife.
(9) "Endangered species" neans wldlife designated by the
conm ssion as seriously threatened with extinction.

(10) "Ex officio fish and wildlife officer" neans a conmmi SSi oned
officer of a municipal, county, state, or federal agency having as its

primary function the enforcenent of crinmnal laws in general, while the

officer is in the appropriate jurisdiction. The term"ex officio fish

and wildlife officer"” includes special agents of the national marine

fisheries service, state parks conmni ssioned officers, United States

fish and wildlife special agents, departnent of natural resources
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enforcenent officers, and United States forest service officers, while

the agents and officers are within their respective jurisdictions.
(11) "Fish" includes all species classified as gane fish or food
fish by statute or rule, as well as all fin fish not currently
classified as food fish or ganme fish if such species exist in state
waters. The term "fish" includes all stages of devel opnment and the
bodily parts of fish species.
(12) "Fish and wildlife officer" neans a person appointed and

conmm ssioned by the director, with authority to enforce | aws and rul es

adopted pursuant tothis title, and other statutes as prescribed by the

|l egislature. Fish and wildlife officer includes a person conm ssi oned

before June 11, 1998, as a wildlife agent.
(13) "Fur-bearing aninals" neans gane aninals that shall not be

trapped except as authorized by the conmmi ssion.
(14) "Gane animals" neans wild animals that shall not be hunted

except as authorized by the conmni ssion.
(15) "Gne birds" neans wild birds that shall not be hunted except

as authorized by the conmi ssi on.
(16) "Gane farnml neans property on which wildlifeis held or raised

for commerci al purposes, trade, or gift. The term"gane farnt does not

include publicly owned facilities.
(17) "Ganme reserve" neans a cl osed area where hunting for all wld

aninmals and wild birds is prohibited.
(18) "Open season" neans those tines, manners of taking, and pl aces

or waters established by rule of the comm ssion for the | awful hunti ng,

fishing, or possession of gane aninmls, game birds, or gane fish that

conform to the special restrictions or physi cal descri ptions

established by rule of the commi ssion or that have otherw se been

deened legal to hunt, fish, or possess by rule of the conm ssion.

"Open season" includes the first and | ast days of the established tine.

(19) "Person" nmeans and includes an individual, a corporation, or

a group of two or nore individuals acting with a common pur pose whet her

acting in an individual, representative, or official capacity.
(20) "Person of disability" neans a pernanently di sabl ed person who
is not ambulatory without the assi stance of a wheelchair, crutches, or

sim |l ar devices.
(21) "Predatory birds" neans wld birds that may be hunted

t hr oughout the year as authorized by the commi ssion.
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(22) "Protected wldlife" neans wldlife designated by the
comm ssion that shall not be hunted or fi shed.

(23) "To fish" and its derivatives neans an effort to kill, injure,
harass, or catch a fish
(24) "To hunt" and its derivatives neans an effort to kill, injure,

capture, or harass a wld animal or wld bird.

(25) "To trap" and its derivatives neans a nethod of hunting using
devices to capture wild animals or wild birds.

(26) "WId ani mal s" neans t hose species of the cl ass Manmal i a whose
nenbers exist in Washington in a wld state and the species Rana
catesbeiana (bullfrog). The term"w ld aninmal" does not include feral
donestic mammal s or the famly Miuridae of the order Rodentia (old world
rats and mce).

(27) "WId birds" neans those species of the class Aves whose
nenbers exist in WAshington in a wild state.

(28) "WIdlife" neans all species of the aninmal kingdom whose
nenbers exist in Washington in a wld state. This includes but is not
limted to manmals, bi rds, reptiles, anphi bi ans, fish, and
i nvertebrates. The term "wildlife" does not include feral donestic
mamal s, the famly Miridae of the order Rodentia (old world rats and
mce), or those fish, shellfish, and marine invertebrates classified as
food fish or shellfish by the director. The term"wldlife" includes
all stages of devel opnent and the bodily parts of wildlife nenbers.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 51. RCW77.12.101 and 1989 c 314 s 2 are each anended to read
as follows:

() ((WHdHfe—agents—and—ex—eofH+etro—wtdlHfe—agents)) Fish and
wildlife officers and ex officio fish and wildlife officers nay seize
without a warrant wildlife, as defined in RCW77.08. 010((36))), they
have probabl e cause to believe have been taken, killed, transported, or
possessed in violation of this title or rule of the comm ssion or
director. Agents may al so seize w thout warrant boat(s), vehicle(s),
al | conveyances, ai rpl ane(s), not ori zed i npl enent (s), gear,
appl i ance(s), or other articles they have probable cause to believe:
(a) Are held with intent to violate; or (b) were used in the violation
of Title 77 RCW or any regul ation pursuant thereto when the species

involved is one which is listed in RCW 77.21. 070( (;—er—any—wdfe
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Hsh—under—RCOW7/7-16-060)). However, agents may not seize any item or
article, other than evidence, from a violator if under the
circunstances it is reasonable to conclude that the violation was
i nadvertent. The articles seized shall be forfeited to the state, upon
conviction, plea of guilty, or bail forfeiture. Articles seized may be
recovered by their owner by depositing into court a cash bond equal to
the value of the seized articles. The cash bond is subject to
forfeiture in lieu of the seized articles.

(2)(a) Inthe event of a seizure of an article under subsection (1)
of this section, proceedings for forfeiture shall be deened commenced
by bail forfeiture, plea of guilty, or upon conviction. The seizing
authority shall serve notice within fifteen days follow ng the sei zure
on the owner of the property seized and on any person having any known
right or interest in the property seized. Notice may be served by any
met hod aut horized by | aw or court rule, including service by certified
mail with return receipt requested, and service by such mail shall be
deened conplete upon mailing within the fifteen-day period foll ow ng
t he seizure

(b) If no person notifies the departnent in witing of the person’s
cl ai m of ownership or right to possession of articles seized pursuant
to subsection (1) of this section within forty-five days of the
seizure, the articles shall be deened forfeited.

(c) If any person notifies the departnent in witing within forty-
five days of the seizure, the person shall be afforded an opportunity
to be heard as to the claimor right. The hearing shall be before the
director or his designee, or before an admnistrative |aw judge
appoi nted under chapter 34.12 RCW except that any person asserting a
claim or right may renove the matter to a court of conpetent
jurisdiction. The departnent hearing and any appeal therefromshall be
under Title 34 RCW The burden of produci ng evidence shall be upon the
person claimng to be the | awmful owner or person claimng | awful right
of possession of the articles seized. The departnent shall pronptly
return the seized articles to the clai mant upon a determ nation by the
director or designee, an admnistrative | awjudge, or a court that the
claimant is the present lawful owner or is lawfully entitled to
possession of the articles seized, and that the seized articles were
i nproperly seized.
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(d) (i) No conveyance, including vessels, vehicles, or aircraft, is
subject to forfeiture under this section by reason of any act or
om ssion established by the owner of the conveyance to have been
commtted or omtted wi thout his know edge or consent.

(1i) A forfeiture of a conveyance encunbered by a bona fide
security interest is subject to the interest of the secured party if
the secured party neither had knowl edge nor consented to the act or
om ssi on.

(e) Wien seized property is forfeited under this section the
departnment may retain it for official use unless the property is
required to be destroyed, or upon application by any |aw enforcenment
agency of the state, release such property to such agency for the use
of enforcing Title 77 RCW or sell such property, and deposit the
proceeds to the wildlife fund in the state treasury, as provided for in
RCW 77.12. 170.

EXPLANATORY NOTE
(1) The terns "wldlife agent” and "ex officio wldlife agent”
were changed to "fish and wildlife officer” and "ex officio
fish and wldlife officer”™ by 1998 ¢ 190 s 111
(2) RCW 77.16.040 and 77.16.060 were repealed by 1998 c 190 s
124,

Sec. 52. RCW77.12.204 and 1993 sp.s. ¢ 4 s 6 are each anended to
read as foll ows:

The departnment of fish and wildlife shall inplenent practices
necessary to neet the standards devel oped under RCW 79.01.295 on
agency- owned and managed agricul tural and grazing | ands. The standards
may be nodified on a site-specific basis as necessary and as determ ned
by the departnment of ((f+sheries—or)) fish and wldlife, for species
that these agencies respectively manage, to achieve the goals
est abl i shed under RCW79. 01. 295(1). Existing | essees shall be provided
an opportunity to participate in any site-specific field review
Departnent agricultural and grazing | eases issued after Decenber 31,
1994, shall be subject to practices to achieve the standards that neet
t hose devel oped pursuant to RCW 79. 01. 295.

This section shall in no way prevent the departnent of fish and
wildlife frommnaging its lands to acconplish its statutory mandate
pursuant to RCW 77.12.010, nor shall it prevent the departnment from

managi ng its lands according to the provisions of RCW 77.12.210 or
rul es adopted pursuant to this chapter.
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EXPLANATORY NOTE
Powers, duties, and functions of the departnent of fisheries
and the departnent of wldlife were transferred to the
departnment of fish and wldlife by 1993 sp.s. ¢ 2, effective
July 1, 1994.

Sec. 53. RCW77.12.250 and 1980 ¢ 78 s 42 are each anended to read
as follows:

The director, ((wtdHfeagents—ex—-offHiectrowtdHHfeagents)) fish
and wildlife officers, ex officio fish and wildlife officers, and
depart nent enpl oyees may enter upon |lands or waters and renain there
while performng their duties without liability for trespass.

EXPLANATORY NOTE
The terns "wildlife agent” and "ex officiow ldlife agent" were
changed to "fish and wildlife officer” and "ex officio fish and
wildlife officer” by 1998 ¢ 190 s 111.

Sec. 54. RCW 77.12.315 and 1987 c 506 s 40 are each anended to
read as foll ows:

If the director determ nes that a severe problemexists in an area
of the state because deer and el k are bei ng pursued, harassed, attacked
or killed by dogs, the director may declare by energency rule that an
energency exi sts and specify the area where it is |awful for ((wie+fe
agents)) fish and wildlife officers to take into custody or destroy the
dogs if necessary. ((WHdH+fe-agents)) Fish and wildlife officers who
take into custody or destroy a dog pursuant to this section are i nmune
fromcivil or crimnal liability arising fromtheir actions.

EXPLANATORY NOTE
The term "wildlife agent"” was changed to "fish and wildlife
officer" by 1998 ¢ 190 s 111

Sec. 55. RCW77.12.470 and 1980 ¢ 78 s 63 are each anended to read
as follows:

To enforce RCW 77.12.480 and 77.12.490, courts in the counties
contiguous to the boundary waters, ((wldHfe—agents,—and—ex—offieto
wH-dHfe—agents)) fish and wildlife officers, and ex officio fish and
wildlife officers have jurisdiction over the boundary waters to the
furthernost shoreline. This jurisdictionis concurrent with the courts
and | aw enforcenent officers of I|daho.
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EXPLANATORY NOTE
The terns "wildlife agent” and "ex officiow ldlife agent" were
changed to "fish and wildlife officer” and "ex officio fish and
wildlife officer” by 1998 ¢ 190 s 111.

Sec. 56. RCW77.12.480 and 1980 ¢ 78 s 64 are each anended to read
as follows:

The taking of wildlife fromthe boundary waters or islands of the
Snake river shall be in accordance with the wildlife laws of the
respective states. ((WHdHfeagents—andex—eofiectowltdHfeagents))
Fish and wldlife officers and ex officio fish and wildlife officers
shal | honor the license of either state and the right of the holder to
take wildlife fromthe boundary waters and islands in accordance with
the laws of the state issuing the |icense.

EXPLANATORY NOTE
The terns "wildlife agent” and "ex officiow ldlife agent" were
changed to "fish and wildlife officer” and "ex officio fish and
wildlife officer” by 1998 ¢ 190 s 111.

Sec. 57. RCW77.12.610 and 1982 ¢ 155 s 1 are each anended to read
as foll ows:

The purposes of RCW 77.12.610 through 77.12. 630 ((and—7+16-610))
are to facilitate the departnment’s gathering of biological data for
managing wldlife resources of this state and to protect wldlife
resources by assuring conpliance with Title 77 RCW and rul es adopted
thereunder, in a manner designed to mnimze inconvenience to the
public.

EXPLANATORY NOTE
RCW 77. 16. 610 was repeal ed by 1998 ¢ 190 s 124.

Sec. 58. RCW77.12.620 and 1982 ¢ 155 s 2 are each anended to read
as follows:

The departnment is authorized to require hunters and fishernen
occupying a notor vehicle approaching or entering a check station to
stop and produce for inspection: (1) Any wildlife in their possession;
(2) licenses, permts, tags, stanps, or punchcards required under Title
77 RCW or rules adopted thereunder. For these purposes, the
departnent is authorized to operate check stations which shall be
pl ainl y marked by signs, operated by at | east one uniforned ((wildHfe
agent)) fish and wildlife officer, and operated in a safe manner.
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EXPLANATORY NOTE
The term "wildlife agent"” was changed to "fish and wldlife
officer" by 1998 ¢ 190 s 111

Sec. 59. RCW77.12.630 and 1982 ¢ 155 s 4 are each anended to read
as follows:

The powers conferred by RCW 77.12.610 through 77.12.630 ((and
+#-16-610)) are in addition to all other powers conferred by | aw upon
t he departnent. Nothing in RCW 77.12.610 through 77.12.630 ((and
++-316-610)) shall be construed to prohibit the departnent from
operating wildlife informati on stations at which persons shall not be
required to stop and report, or from executing arrests, searches, or
sei zures ot herw se authorized by |aw.

EXPLANATORY NOTE
RCW 77. 16. 610 was repeal ed by 1998 ¢ 190 s 124.

Sec. 60. RCW 77.15.070 and 1998 c¢ 190 s 69 are each anmended to
read as foll ows:

(1) Fish and wildlife officers and ex officio fish and wldlife
officers may seize w thout warrant boats, airplanes, vehicles, gear,
appl i ances, or other articles they have probabl e cause to believe have

been used in violation of this chapter. However, fish and wldlife
officers may not seize any itemor article, other than for evidence, if
under the circunstances, it is reasonable to conclude that the
violation was inadvertent. The property seized is subject to

forfeiture to the state under this section regardless of ownership.
Property seized may be recovered by its owner by depositing into court
a cash bond equal to the value of the seized property but not nore than
twenty-five thousand dollars. Such cash bond is subject to forfeiture
in lieu of the property. Forfeiture of property seized under this
section is a civil forfeiture against property intended to be a
remedi al civil sanction.

(2) In the event of a seizure of property under this section
jurisdiction to begin the forfeiture proceedi ngs shall conmmence upon
sei zure. Wthin fifteen days followng the seizure, the seizing
authority shall serve awitten notice of intent to forfeit property on
the owner of the property seized and on any person having any known
right or interest in the property seized. Notice may be served by any
met hod aut horized by | aw or court rule, including service by certified
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mail with return receipt requested. Service by mail is deenmed conpl ete
upon mailing within the fifteen-day period follow ng the seizure.

(3) Persons claimng a right of ownership or right to possession of
property are entitled to a hearing to contest forfeiture. Such a claim
shal | specify the clai mof ownership or possession and shall be nade in
witing and served on the director within forty-five days of the
sei zure. If the seizing authority has conplied wth notice
requirenents and there is no claimmde wthin forty-five days, then
the property shall be forfeited to the state.

(4) If any person tinely serves the director with a claimto
property, the person shall be afforded an opportunity to be heard as to
the person’s claimor right. The hearing shall be before the director
or director’s designee, or before an adm nistrative | aw judge appoi nted
under chapter 34.12 RCW except that a person asserting a claim or
right may renove the matter to a court of conpetent jurisdictionif the
aggregate value of the property seized is nore than five thousand
dol | ars.

(5) The hearing to contest forfeiture and any subsequent appea
shall be as provided for in Title 34 RCW The seizing authority has
the burden to denonstrate that it had reason to believe the property
was held with intent to violate or was used in violation of this title
or rule of the commssion or director. The person contesting
forfeiture has the burden of production and proof by a preponderance of
evi dence that the person owns or has a right to possess the property
and:

(a) That the property was not held with intent to violate or used
inviolation of this title or Title 75 RCW or

(b) If the property is a boat, airplane, or vehicle, that the

illegal use or planned illegal use of the boat, airplane, or vehicle
occurred wi thout the owner’s know edge or consent, and that the owner
acted reasonably to prevent illegal uses of such boat, airplane, or
vehi cl e.

(6) Aforfeiture of a conveyance encunbered by a perfected security
interest is subject tothe interest of the secured party if the secured
party neither had know edge ((fef})) of nor consented to the act or
om ssi on. No security interest in seized property may be perfected
after seizure.

(7) 1f seized property is forfeited under this section the
departnment may retain it for official use unless the property is
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required to be destroyed, or upon application by any |aw enforcenment
agency of the state, rel ease such property to the agency for the use of
enforcing this title, or sell such property, and deposit the proceeds
to the wildlife fund, as provided for in RCW77.12.170.

EXPLANATCORY NOTE
Corrects a drafting deficiency.

Sec. 61. RCW 77.15. 160 and 1998 c¢ 190 s 17 are each anmended to
read as foll ows:

A person is gqguilty of an infraction, which shall be cited and
puni shed as provi ded under chapter 7.84 RCW if the person:

(1) Fails to imrediately record a catch of fish or shellfish on a
catch record card required by RCW ((#525-3190er7+~32050)) 77.32.430,
or required by rule of the comm ssion under this title or Title 75 RCW
or

(2) Fishes for personal use using barbed hooks in violation of any
rule; or

(3) Violates any other rule of the conm ssion or director that is
designated by rule as an infraction.

EXPLANATORY NOTE
(1) RCW 75.25.190 was recodi fied as RCW 77. 32. 430 pursuant to
1998 ¢ 191 s 42, effective January 1, 1999.
(2) RCW77.32.050 was anended by 1998 c¢ 191 s 10 whi ch renoved
any recording requirenents fromthat section.

Sec. 62. RCW77.15.400 and 1999 c 258 s 2 are each anended to read
as follows:

(1) A person is guilty of unlawful hunting of wild birds in the
second degree if the person:

(a) Hunts for, takes, or possesses a wild bird and the person does
not have and possess all |icenses, tags, stanps, and permts required
under this title;

(b) Maliciously destroys, takes, or harns the eggs or nests of a
((game—fwi+d})) wild bird except when authorized by pernit;

(c) Violates any rule of the commssion or director regarding
seasons, bag or possession limts but less than two tinmes the bag or
possession limt, closed areas, closed tines, or other rul e addressing
t he manner or nethod of hunting or possession of wild birds; or

(d) Possesses a wild bird taken during a closed season for that
wld bird or taken froma closed area for that wild bird.
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(2) A person is guilty of unlawful hunting of wild birds in the
first degree if the person takes or possesses two tines or nore than
t he possession or bag limt for ((gare—fwltd})) wild birds all owed by
rule of the comm ssion or director.

(3)(a) Unlawful hunting of wild birds in the second degree is a
m sdeneanor .

(b) Unlawful hunting of wild birds in the first degree is a gross
m sdeneanor .

EXPLANATORY NOTE
Corrects the reference to wild birds.

Sec. 63. RCW77.15.480 and 1980 ¢ 78 s 27 are each anended to read
as follows:

Articles or devices unlawfully used, possessed, or nmaintained for
catching, taking, killing, attracting, or decoying wldlife are public
nui sances. | f necessary, ((wldHfe—agents—and—ex—offieto—wldfe
agents)) fish and wildlife officers and ex officio fish and wildlife
officers may seize, abate, or destroy these public nuisances w thout
warrant or process.

EXPLANATORY NOTE
The terns "wildlife agent” and "ex officiow ldlife agent" were
changed to "fish and wildlife officer” and "ex officio fish and
wildlife officer” by 1998 ¢ 190 s 111.

Sec. 64. RCW 77.15.700 and 1998 c 190 s 66 are each anended to
read as foll ows:

The departnment shall i npose revocati on and suspensi on of privil eges
upon conviction in the foll ow ng circunstances:

(1) If directed by statute for an offense;

(2) If the departnent finds that actions of the defendant
denonstrated a willful or wanton di sregard for conservation of fish or
wildlife. Such suspension of privileges nay be pernmanent;

(3) If a personis convictedtwice wthinten years for a violation
i nvol ving unlawful hunting, killing, or possessing big gane, the
departnment shall order revocation and suspension of all hunting
privileges for two years. RCW77.16.020 ((er—7+~16-050)) as it existed
before June 11, 1998, may conpri se one of the convictions constituting
the basis for revocation and suspension under this subsection;

(4) If a person is convicted three tinmes in ten years of any
violation of recreational hunting or fishing laws or rules, the
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departnent shall order a revocation and suspension of all recreational
hunting and fishing privileges for tw years;

(5 If a person is convicted twice within five years of a gross
m sdeneanor or felony involving unlawful comrercial fish or shellfish

harvesting, buying, or selling, the departnent shall inpose a
revocati on and suspensi on of the person’s comrercial fishing privileges
for one year. A commercial fishery |icense suspended under this

subsection may not be used by an alternate operator or transferred
during the period of suspension.

EXPLANATORY NOTE
RCW 77. 16. 050 was repealed by 1998 ¢ 190 s 124. See chapter
77.15 RCW

Sec. 65. RCW 77.15.730 and 1994 c 264 s 45 are each anended to
read as foll ows:

(1) Upon receipt of areport of failure to conply with the terns of
a citation issued for a recreational violation from the I|icensing
authority of a state that is a party to the wildlife violator conpact
under RCW 77.17.010, the departnent shall suspend the violator’s
recreational license privileges under this title until ((fthere+s}))
there is satisfactory evidence of conpliance with the terns of the
wildlife citation. The departnent shall adopt by rule procedures for
the tinmely notification and adm ni strative revi ew of such suspensi on of
recreational l|icensing privileges.

(2) Upon receipt of a report of a conviction for a recreationa
offense fromthe licensing authority of a state that is a party to the
wildlife violator conpact under RCW 77.17.010, the departnent shal
enter such convictioninits records and shall treat such conviction as
if it occurred in the state of Wshington for the purposes of
suspensi on, revocati on, or forfeiture of recreational i cense
privil eges.

EXPLANATCORY NOTE
Corrects a drafting deficiency.

Sec. 66. RCW77.16.340 and 1988 ¢ 265 s 1 are each anended to read
as follows:

(1) A person conmts the crine of obstructing the taking of fish or
wildlife if the person:
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(a) Harasses, drives, or disturbs fish or wildlife with the intent
of disrupting |awful pursuit or taking thereof; or

(b) Harasses, interferes with, or intimdates an individual engaged
in the lawful taking of fish or wildlife or I awful predator control.

(2) Violation of this section is a gross m sdeneanor ((uhrder—REW
+#21-010)) punishabl e under RCW9. 92. 020.

(3) It is a defense to any prosecuti on under subsection (1) of this
section, if the person charged:

(a) Interferes with any person engaged in hunting outside legally
est abl i shed hunting seasons;

(b) I's preventing or attenpting to prevent the injury or killing of
a protected wldlife species, as defined by this title;

(c) I's preventing or attenpting to prevent unauthorized trespass on
private property; or

(d) Is defending oneself or another person from bodily harm or
property damage by a person attenpting to prevent hunting in a legally
est abl i shed hunting season.

EXPLANATORY NOTE
RCW 77.21. 010 was repeal ed by 1998 ¢ 190 s 124. Puni shnent of
gross m sdeneanors, if not fixed by statute, is described in
RCW 9. 92. 020.

Sec. 67. RCW77.16.360 and 1997 ¢ 1 s 1 are each anmended to read
as follows:

(1) Notwthstanding the provisions of RCW 77.12.240 ((and
F++12265)) or other provisions of law, it is unlawful to take, hunt,
or attract black bear wwth the aid of bait.

(a) Nothing in this subsection shall be construed to prohibit the
killing of black bear with the aid of bait by enpl oyees or agents of
county, state, or federal agencies while acting in their officia
capacities for the purpose of protecting |livestock, donestic aninals,
private property, or the public safety.

(b) Nothing in this subsection shall be construed to prevent the
establ i shment and operation of feeding stations for black bear in order
to prevent damage to commercial tinberl and.

(c) Nothing in this subsection shall be construed to prohibit the
director fromissuing a permt or nenorandum of understanding to a
publ i c agency, university, or scientific or educational institution for
the use of bait to attract black bear for scientific purposes.
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(d) As used in this subsection, "bait" neans a substance pl aced,
exposed, deposited, distributed, scattered, or otherw se used for the
pur pose of attracting black bears to an area where one or nore persons
hunt or intend to hunt them

(2) Notwithstanding RCW 77.12. 240 or any other provisions of |aw,
it is unlawful to hunt or pursue black bear, cougar, bobcat, or |ynx
with the aid of a dog or dogs.

(a) Nothing in this subsection shall be construed to prohibit the
killing of black bear, cougar, bobcat, or lynx wwth the aid of a dog or
dogs by enpl oyees or agents of county, state, or federal agencies while
acting in their official capacities for the purpose of protecting
livestock, donestic animals, private property, or the public safety.

(b) Nothing in this subsection shall be construed to prohibit the
director fromissuing a permt or nenorandum of understanding to a
publ i c agency, university, or scientific or educational institution for
the use of a dog or dogs for the pursuit of black bear, cougar, bobcat,
or lynx for scientific purposes.

(3) A person who viol ates subsection (1) or (2) of this sectionis
guilty of a gross m sdeneanor. In addition to appropriate crimna
penalties, the director shall revoke the hunting license of a person
who violates subsection (1) or (2) of this section and a hunting
license shall not be issued for a period of five years follow ng the
revocation. Follow ng a subsequent violation of subsection (1) or (2)
of this section by the same person, a hunting license shall not be
issued to the person at any tine.

EXPLANATORY NOTE
RCW77.12. 265 was repeal ed by 1996 ¢ 54 s 12, effective July 1,
1996. See chapter 77.36 RCW

Sec. 68. RCW77.18.010 and 1993 sp.s. ¢ 2 s 76 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) (("“Pepartrent—rneans—the—departrent—oft—FHsh—and—wldHfe))
"Agquatic farmer" neans a private sector person who commercially farns
and manages private sector cultured aquatic products on the person’s
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own land or on land in which the person has a present right of
possessi on.

(2) "Contract" neans an agreenent setting at a mninmum price
quantity of fish to be delivered, tine of delivery, and fish health
requirenents.

(3) "Departnent” nmeans the departnent of fish and wldlife.

(4) "Fish health requirenents" neans those site specific fish
heal th and genetic requirenments actually used by the departnent of fish
and wildlife in fish stocking.

ght—ef—possesston))
(5) "Person" neans a natural person, corporation, trust, or other
| egal entity.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 69. RCW 77.21.020 and 1998 c¢c 191 s 35 are each anended to
read as foll ows:

No hunting |icense may be issued to the person for two years from
t he revocati on.
A person who has had a |icense revoked or has been deni ed i ssuance
pursuant to this section or RCW 77.21. 030, nay appeal the decision as
provided in chapter 34.05 RCW

EXPLANATCORY NOTE
(1) RCW77.16.020 was anended by 1998 ¢ 190 s 119 and no | onger
refers to big gane violations. See chapter 77.15 RCW
(2) RCW 77.16.050 was repeal ed by 1998 c 190 s 124. For |later
enact nent, see chapter 77.15 RCW

Sec. 70. RCW77.21.070 and 1997 ¢ 226 s 2 are each anended to read
as follows:

(1) Whenever a person is convicted of illegal killing or possession
of wwldlifelisted inthis subsection, the convicting court shall order
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the person to pay restitutionto the state in the foll ow ng anounts for
each animal killed or possessed:

(a) Moose, nountain sheep, nountain goat, and all wildlife species
classified as endangered by rul e of the comm ssion, except for
nmount ai n caribou and grizzly bear as listed under (d) of this

subsection . . . . . . . . . L 0L $4, 000. 00
(b) Elk, deer, black bear, and cougar . . . . . . . . . . $2, 000. 00
(c) Trophy aninmal elk and deer . . . . . . . . . . . . . . $6,000.00
(d) Mountain caribou, grizzly bear, ((fand})) and

trophy ani mal nmountain sheep . . . . . . . . . . . . $12,000.00

(2) For the purpose of this section, the term"convicted" includes
a plea of gquilty, a finding of gqguilt regardless of whether the
inposition of the sentence is deferred or any part of the penalty is
suspended, and the paynent of a fine. No court may establish bail for
illegal possession of wildlife listed in subsection (1) of this section
in an anmount |less than the bail established for hunting during the
cl osed season plus the restitution value of wildlife set forth in
subsection (1) of this section.

(3) For the purpose of this section a "trophy animal" is:

(a) A buck deer with four or nore antler points on either side;

(b) Abull elk with five or nore antler points on either side; or

(c) A nountain sheep with a horn curl of three-quarter curl or
greater.

(4) If two or nore persons are convicted of illegally possessing
wildlife listed in this section, the restitution anount shall be
i nposed upon themjointly and severally.

(5) The restitution anmount provided in this section shall be
i nposed in addition to and regardl ess of any penalty, including fines,
or costs, that is provided for violating any provision of Title 77 RCW
The restitution required by this section shall be included by the court
in any pronouncenent of sentence and may not be suspended, waived,
nodi fied, or deferred in any respect. Nothing in this section may be
construed to abridge or alter alternative rights of action or renedies
in equity or under common |law or statutory law, crimnal or civil.

(6) Adefaulted restitution or any installnment paynment thereof may
be collected by any neans authorized by law for the enforcenent of
orders of the court or collection of a fine or costs, including
vacation of a deferral of sentencing or of a suspension of sentence.
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(7) A person assessed a restitution under this section shall have
his or her hunting |license revoked and all hunting privil eges suspended
until the restitution is paid through the registry of the court in
which the restitution was assessed.

EXPLANATCORY NOTE
Corrects a drafting deficiency.

Sec. 71. RCW77.32.014 and 1998 ¢ 191 s 8 are each anended to read
as follows:

(1) Licenses, tags, and stanps issued pursuant to this chapter
shall be invalid for any period in which a person is certified by the
departnment of social and health services or a court of conpetent
jurisdiction as a person in nonconpliance with a support order. Fish
and wildlife officers and ex officio fish and wildlife officers shal
enforce this section through checks of the departnent of |icensing’ s
conputer data base. A listing on the departnment of licensing s data
base that an individual’s license is currently suspended pursuant to
RCW 46.20.291((#)) (8) shall be prima facie evidence that the
individual is in nonconpliance with a support order. Presentation of
a witten release issued by the departnent of social and health
services stating that the person is in conpliance with an order shal
serve as prima facie proof of conpliance with a support order.

(2) It is unlawful to purchase, obtain, or possess a |license
required by this chapter during any period in which a license is
suspended.

EXPLANATCORY NOTE
RCW 46.20.291 was anended by 1998 c¢ 165 s 12, changing
subsection (7) to subsection (8).

Sec. 72. RCW77.32.380 and 1998 ¢ 87 s 1 are each anended to read
as follows:

(1) Persons who enter upon or use clearly identified departnent
i nproved access facilities with a notor vehicle may be required to
di splay a current annual fish and wildlife | ands vehicle use permt on
the nmotor vehicle while within or while using an inproved access
facility. An "inproved access facility" is a clearly identified area
specifically created for notor vehicle parking, and includes any boat
| aunch or boat ranp associated with the parking area, but does not
i nclude the departnent parking facilities at the Gorge Concert Center
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near George, Washington. The vehicle use permt is issued in the form
of a decal. One decal shall be issued at no charge wth each annua

saltwater, freshwater, conbination, small gane hunting, big gane
hunting, and trapping |license i ssued by the departnent. The annual fee
for a fish and wildlife lands vehicle use permt, if purchased
separately, is ten dollars. A personto whomthe departnent has i ssued
a decal or who has purchased a vehicle use permt separately my
purchase a decal fromthe departnent for each additional vehicle owned
by the person at a cost of five dollars per decal upon a show ng of
proof to the departnent that the person owns the additional vehicle or
vehi cl es. Revenue derived fromthe sale of fish and wildlife |ands
vehicle use permts shall be used solely for the stewardship and
mai nt enance of departnent inproved access facilities. ( (Revende

torivod_f I I T | i ldlite |and hiel

+Hproved—access—faet-Hties))

Yout h groups may use departnent inproved access facilities w thout
possessing a vehicle use permt when acconpanied by a vehicle use
permt hol der.

The departnent nay accept contributions into the state wildlife
fund for the sound stewardship of fish and wildlife. Contri butors
shall be known as "conservation patrons” and, for contributions of
twenty dollars or nore, shall receive a fish and wildlife I ands vehicle
use permt free of charge.

(2) The decal nust be affixed in a permanent manner to the notor
vehi cl e before entering upon or using the notor vehicle on a departnent
i nproved access facility, and nust be displayed on the rear w ndow of
the nmotor vehicle, or, if the nmotor vehicle does not have a rear
wi ndow, on the rear of the notor vehicle.

(3) Failure to display the fish and wldlife |lands vehicle use
permt if required by this section is an infraction under chapter 7.84
RCW and departnent enployees are authorized to issue a notice of
infraction to the regi stered owner of any notor vehicle entering upon
or using a departnment inproved access facility w thout such a decal.
The penalty for failure to display or inproper display of the decal is
si xty-six dollars.

EXPLANATORY NOTE
Due to a drafting error, this sentence was repeated. The

| anguage in the deleted sentence is identical to that of the
previ ous sentence.
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Sec. 73. RCW 77.44.030 and 1998 c¢ 191 s 29 are each anended to
read as foll ows:

(1) As provided in RCW77.32. 440, a portion of each freshwater and
conbi nation fishing |icense fee shall be deposited into the warmwater
gane fish account.

(2) The departnent shall use the nobst cost-effective format in
designing and admnistering the warm water ganme fish ((sureharge
faeeeunt})) account.

(3) Awarmwater gane fish account shall be used for enhancenent of
| argenouth bass, smallnmouth bass, walleye, black crappie, white
crappi e, channel catfish, and tiger nusky.

EXPLANATCORY NOTE
Corrects the reference to the warm water gane fish account.

Sec. 74. RCW78.16.070 and 1945 ¢ 93 s 5 are each anended to read
as follows:

In the event said |ease shall be for reserved mneral rights on
| ands previously sold by said county with mneral rights reserved, as
provi ded i n (( ehapter—19—taws—of1943 [ RCW36-34-010})) RCW36. 34. 010,
said | ease shall contain a provision that no rights shall be exercised
under said l|lease by the lessee, his or her heirs, executors,
adm ni strators, successors, or assigns, until provision has been made
by the | essee, his or her heirs, executors, adm nistrators, successors,_
or assigns to pay to the owner of the |and upon which the rights
reserved to the county are sought to be ((exereise—fexereised]))
exercised, full paynent for all damages to said owner by reason of
entering upon said land; said rights to be determ ned as provided for
i n ((sard—echapter—19—tLaws—of Washington—1943{RCW-36-34-010})) RCW
36. 34. 010: PROVI DED, HOWEVER, That in the event of litigation to
determ ne such damage, the primary termof such | ease shall be extended
for a period equal tothe tine required for such litigation, but not to
exceed three years.

EXPLANATORY NOTE
Corrects the reference to RCW 36. 34. 010, corrects a manifest
granmatical error, and nakes the section gender neutral.

Sec. 75. RCW78.44.020 and 1993 c 518 s 3 are each anmended to read
as foll ows:
The purposes of this chapter are to:

HB 2399 p. 78



© 00 N O Ol WDN P

e
N R O

13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(1) Provide that the useful ness, productivity, and scenic val ues of
all lands and waters involved in surface mning wwthin the state wll
receive the greatest practical degree of protection and recl amation at
the earliest opportunity follow ng conpletion of surface m ning;

(2) Provide for the greatest practical degree of state-w de
consistency in the regulation of surface m nes;

(3) Apportion regulatory authority between state and |ocal
governnments in order to mnimze redundant regul ation of m ning; and

(4) Ensure that reclamation is consistent wth local |and use
pl ans( (;—anéd

EXPLANATCORY NOTE
1993 ¢ 518 s 16 was vetoed by the governor.

Sec. 76. RCW78.44.031 and 1999 ¢ 252 s 1 are each anended to read
as follows:

Unl ess the context clearly indicates otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Approved subsequent use" neans the post surface-mning |and
use contained i n an approved recl amati on pl an and approved by the | ocal
| and use authority.

(2) "Conpletion of surface mning" neans the cessation of mning
and directly related activities in any segnment of a surface m ne that
occurs when essentially all mnerals that can be taken under the terns
of the reclamation permt have been depl eted except mnerals required
to acconplish reclamation according to the approved reclamati on pl an.

(3) "Departnment” neans the departnent of natural resources.

(4) "Determ nation" nmeans any action by the departnent including
permt issuance, reporting, reclamation plan approval or nodification,
permt transfers, orders, fines, or refusal to issue permts.

(5) "Disturbed area" neans any place where activities clearly in
preparation for, or during, surface m ning have physically disrupted,
covered, conpacted, noved, or otherw se altered the characteristics of
soil, bedrock, vegetation, or topography that existed prior to such
activity. Disturbed areas may include but are not limted to: Wrking
faces, water bodi es created by m ne-rel ated excavation, pit floors, the
| and beneath processing plant and stock pile sites, spoil pile sites,
and equi pnent staging areas. D sturbed areas shall also include
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aboveground waste rock sites and tailing facilities, and other surface
mani f estati ons of underground m nes.

D sturbed areas do not include:

(a) Surface m ne access roads unl ess these have characteristics of
t opogr aphy, drainage, slope stability, or ownership that, in the
opi nion of the departnent, make reclamation necessary;,

(b) Lands that have been reclainmed to all standards outlined in
this chapter, rules of the departnent, any applicabl e SEPA docunent,
and the approved reclamation plan; and

(c) Subsurface aspects of underground mnes, such as portals,
tunnel s, shafts, pillars, and stopes.

(6) "M ner" means any person or persons, any partnership, limted
partnership, or corporation, or any association of persons, including
every public or governnental agency engaged in surface m ning.

(7) "Mnerals" neans clay, coal, gravel, industrial mnerals,
nmetal | i c substances, peat, sand, stone, topsoil, and any other sim/l ar
solid material or substance to be excavated fromnatural deposits on or
in the earth for commercial, industrial, or construction use.

(8) "Operations" neans all mne-related activities, exclusive of
reclamation, that include, but are not |limted to activities that

af fect noi se generation, air quality, surface and ground water quality,
quantity, and fl ow, gl are, pollution, traffic safety, gr ound
vi brations, and/or significant or substantial inpacts comonly
regul ated under provisions of land use or other permts of |ocal
governnent and | ocal ordi nances, or other state | aws.

Operations specifically include:

(a) The mning or extraction of rock, stone, gravel, sand, earth,
and ot her m nerals;

(b) Blasting, equipnment maintenance, sorting, crushing, and
| oadi ng;

(c) On-site mneral processing including asphalt or concrete
bat chi ng, concrete recycling, and other aggregate recycling;

(d) Transporting mnerals to and from the mne, on site road
mai nt enance, road nmai ntenance for roads used extensively for surface
mning activities, traffic safety, and traffic control.

(9) "Overburden" neans the earth, rock, soil, and topsoil that lie
above m neral deposits.

(10) "Permt hol der" nmeans any person or persons, any partnership,
l[imted partnership, or corporation, or any association of persons,
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either natural or artificial, including every public or governnental
agency engaged i n surface m ning and/ or the operation of surface m nes,
whether individually, jointly, or through subsidiaries, agents,
enpl oyees, operators, or contractors who holds a state reclamation
permt.

(11) "Reclamation"” neans rehabilitation for the appropriate future
use of disturbed areas resulting from surface mning including areas
under associ ated m neral processing equipnment, areas under stockpiled
mat eri al s, and aboveground waste rock and tailing facilities, and al
ot her surface di sturbances associ ated wi th underground m nes. Although
both the need for and the practicability of reclamation will contro
the type and degree of reclamation in any specific surface mne, the
basic objective shall be to reestablish on a perpetual basis the
vegetative cover, soil stability, and water conditions appropriate to
t he approved subsequent use of the surface mne and to prevent or
mtigate future environnmental degradation

(12) "Reclamation setbacks" include those | ands al ong the margins
of surface m nes wherein mnerals and overburden shall be preserved in
sufficient volunmes to acconplish reclamati on according to the approved
pl an and t he m ni nrumrecl amati on standards. Mai ntenance of recl amation
set backs may not preclude other mne-related activities within the
recl amati on setback

(13) "Recycling"” nmeans the reuse of mnerals or rock products.

(14) "Screening" consists of vegetation, berns or other topography,
fencing, and/or other screens that may be required to mtigate i npacts
of surface mning on adjacent properties and/or the environnent.

(15) "Segnent" means any portion of the surface mne that, in the
opi nion of the departnent:

(a) Has characteristics of topography, drainage, slope stability,
ownership, mning developnment, or mneral distribution, that nmake
recl amati on necessary;

(b) Is not in use as part of surface mning and/or related
activities; and

(c) Is larger than seven acres and has nore than five hundred
linear feet of working face except as provided in a segnental
recl amati on agreenent approved by the departnent.

(16) "SEPA'" means the state environnental policy act, chapter
43.21C RCW and rul es adopt ed t hereunder.
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(17)(a) "Surface mne" neans any area or areas in close proximty
to each other, as determned by the departnent, where extraction of
mnerals results in:

(1) More than three acres of disturbed area;

(1i1) Surface mned slopes greater than thirty feet high and steeper
than 1.0 foot horizontal to 1.0 foot vertical; or

(ti1) Mre than one acre of disturbed area within an eight acre
area, when the disturbed area results from mneral prospecting or
expl oration activities.

(b) Surface mnes include areas where mneral extraction fromthe
surface or subsurface occurs by the auger nmethod or by reworking m ne
refuse or tailings, when the di sturbed area exceeds the size or height
thresholds listed in (a) of this subsection.

(c) Surface mning occurs when operations have created or are
intended to create a surface mne as defined by this subsection.

(d) Surface mning shall exclude excavations or gradi ng used:

(1) Primarily for on-site construction, on-site road maintenance,
or on-site landfill construction;

(1i) For the purpose of public safety or restoring the |and
follow ng a natural disaster

(1i1) For the purpose of renoving stockpiles;

(1v) For forest or farmroad constructi on or mai ntenance on site or
on contiguous | ands;

(v) Primarily for public works projects if the mnes are owned or
primarily operated by counties with 1993 populations of |ess than
twenty thousand persons, and if each mne has | ess than seven acres of
di sturbed area; and

(vi) For sand authorized by RCW ((43-5%3-685)) 79A 05. 630.

(18) "Topsoil"™ means the naturally occurring upper part of a soi
profile, including the soil horizon that is rich in hunus and capabl e
of supporting vegetation together with other sedinents within four
vertical feet of the ground surface.

EXPLANATORY NOTE
RCW43. 51. 685 was recodi fi ed as RCW79A. 05. 630 pursuant to 1999
c 249 s 1601.

Sec. 77. RCW79.08.275 and 1996 ¢ 129 s 8 are each amended to read
as foll ows:
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Except as provided in RCW ((43-5+3121t-and43-51-313)) 79A.05.120
and 79A. 05. 125, the portion of the MI|waukee Road corridor from the
west end of the bridge structure over the Colunbia river, which point
is located in section 34, township 16 north, range 23 east, WM, to
the I daho border purchased by the state shall be under the nanagenent
and control of the departnent of natural resources.

EXPLANATORY NOTE
RCW43.51. 1121 and 43.51. 113 were recodi fi ed as RCW79A. 05. 120
and 79A. 05. 125, respectively, pursuant to 1999 c 249 s 1601.

Sec. 78. RCW79.24.570 and 1969 ex.s. ¢ 273 s 11 are each anended
to read as foll ows:

Al l noneys received by the departnent of general adm nistration
from the nmanagenent of the east capitol site, excepting (1) funds
ot herw se dedicated prior to April 28, 1967, (2) parking and renta
charges and fines which are required to be deposited i n other accounts,
and (3) reinbursements of service and other utility charges nmade to the
departnment of general adm nistration, shall be deposited in the capitol
pur chase and devel opnent account of the state general fund ((er—nthe

pursuant—to—RCOW79-24-638) ).

EXPLANATORY NOTE
RCW 79. 24. 630 t hrough 79. 24. 647 were repeal ed by 1994 ¢ 219 s
21.

Sec. 79. RCW79.71.090 and 1991 sp.s. ¢ 13 s 118 are each anended
to read as foll ows:

There is hereby created the natural resources conservation areas
stewardship account in the state treasury to ensure proper and
conti nui ng managenent of |and acquired or designated pursuant to this
chapter. Funds for the stewardship account shall be derived from
appropriations of state general funds, federal funds, grants,
donations, gifts, bond issue receipts, securities, and other nonetary

i nstrunents of val ue. I ncone derived from the managenent of natura
resources conservation areas shall also be deposited in this
st ewar dshi p account.

Appropriations from this account to the departnent shall be
expended for no other purpose than the following: (1) To nanage the
areas approved by the legislature in fulfilling the purposes of this
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chapter; (2) to manage property acquired as natural area preserves
under chapter 79.70 RCW (3) to manage property transferred under the
authority and appropriation provided by the legislature to be nmanaged
under chapter 79.70 RCW or this chapter or acquired under chapter
((43-98A)) 79A.15 RCW and (4) to pay for operating expenses for the
nat ural heritage program under chapter 79.70 RCW

EXPLANATORY NOTE
Chapter 43.98A RCW was recodified as chapter 79A 15 RCW
pursuant to 1999 c 249 s 1601.

Sec. 80. RCW 79.71.100 and 1987 c 472 s 10 are each anended to
read as foll ows:

The legislature hereby designates certain areas as natural
resources conservation areas:

(1) The M. Si conservation area (King County), RCW ((43-5%-940))
79A.05.725, is hereby designated the M. Si natural resources

conservation area. The departnent is directed to continue its
managenent of this area and to develop a plan for its continued
conservation and use by the public. 1In accordance with Article XVI of

the Washington state Constitution, any available private |ands and
trust lands located wthin the designated boundaries of the M. S
conservation area shall be l|eased or acquired in fee from the
appropriate trust at fair market value using funds appropriated for
t hat purpose.

(2) Trust lands and state-owned |and on Cypress Island (Skagit
County) are hereby designated as the Cypress Island natural resources
conservation area. Any available private |ands necessary to achieve
the purposes of this section shall be acquired by the departnent of
natural resources using funds appropriated for that purpose. Tr ust
| ands located within the designated boundaries of the Cypress Island
nat ural resources conservation area shall be | eased or acquired in fee
fromthe appropriate trust at fair market val ue.

(3) Wodard Bay (Thurston County) is hereby designated the Wodard
Bay natural resources conservation area. The departnent is directed to
acquire property available in Sec. 18, T.19N, R1W using funds
appropriated for that purpose.

(4) The area adjacent to the Dishman Hills natural area (Spokane
County) 1is hereby designated the Dishman Hills natural resources
conservation area. The department is directed to acquire property
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available in Sec. 19, 29 and 30, T.25N, R44E, using funds appropriated
for that purpose.

EXPLANATORY NOTE
RCW43. 51. 940 was recodi fi ed as RCW79A. 05. 725 pursuant to 1999
c 249 s 1601.

Sec. 81. RCW 79.92. 070 and 1982 1st ex.s. ¢ 21 s 75 are each
anmended to read as foll ows:

|f the owner of any harbor area |ease upon tidal waters shall
desire to construct thereon any wharf, dock, or other conveni ence of
navi gati on or conmerce, or to extend, enlarge, or substantially inprove
any existing structure used in connection with such harbor area, and
shall deemthe required expenditure not warranted by his or her right
to occupy such harbor area during the remai nder of the termof his or
her lease, ((he)) the l|lease owner may nmake application to the
departnment of natural resources for a new | ease of such harbor area for
a period not exceeding thirty years. Upon the filing of such
appl i cation acconpani ed by such proper plans, draw ngs or other data,
the departnment shall forthwith investigate the same and if it shall
determne that the proposed work or inprovenent is in the public
interest and reasonably adequate for the public needs, it shall by
order fix the terns and conditions and the rate of rental for such new
| ease, such rate of rental shall be a fixed percentage, during the term
of such |l ease, on the true and fair value in noney of such harbor area
determined fromtinme to time by the departnent ((as—proevided—+n—RCW
79-92-050)). The departnent may propose nodifications of the proposed
wharf, dock, or other convenience or extensions, enlargenents, or
i nprovenents thereon. The departnent shall, within ninety days from
the filing of such application notify the applicant in witing of the
ternms and conditions upon which such new | ease will be granted, and of
the rental to be paid, and if the applicant shall w thin ninety days
thereafter elect to accept a new |l ease of such harbor area upon the
terms and conditions, and at the rental prescribed by the departnent,
t he departnment shall rmake a new | ease for such harbor area for the term
applied for and the existing | ease shall thereupon be surrendered and
cancel ed.

EXPLANATCORY NOTE
RCW 79.92.050 was repealed by 1984 c¢ 221 s 30, effective
Cct ober 1, 1984.
Makes the section gender neutral.
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Sec. 82. RCW 79.92.080 and 1982 1st ex.s. ¢ 21 s 76 are each
anmended to read as foll ows:

Upon the expiration of any harbor area |ease upon tidal waters
hereafter expiring, the owner thereof may apply for a re-lease of such
harbor area for a period not exceeding thirty years. Such application
shal | be acconpanied with maps show ng the existing inprovenents upon
such harbor area and the tidelands adjacent thereto and w th proper
pl ans, drawi ngs, and other data showi ng any proposed extensions or
i nprovenents of existing structures. Upon the filing of such
application the departnment of natural resources shall forthwith
investigate the sane and if it shall determne that the character of
t he wharves, docks or other conveni ences of commerce and navigation are
reasonably adequate for the public needs and in the public interest, it
shall by order fix and determ ne the terns and conditions upon which
such re-1 ease shall be granted and the rate of rental to be paid, which
rate shall be a fixed percentage during the termof such | ease on the
true and fair value in noney of such harbor area as determ ned from
tinme to tine by the departnent of natural resources ((+R—acecoerdance
wHh—RCW79-92-050)) .

EXPLANATCORY NOTE

RCW 79.92.050 was repealed by 1984 c¢ 221 s 30, effective
Cct ober 1, 1984.

Sec. 83. RCW 79.94. 070 and 1982 1st ex.s. ¢ 21 s 92 are each
anmended to read as foll ows:

Upon pl atting and apprai sal of tidelands or shorel ands of the first
class as in this chapter provided, if the departnent of natural
resources shall deemit for the best public interest to offer said tide
or shore lands of the first class for | ease, the departnent shall cause
a notice to be served upon the owner of record of uplands fronting upon
the tide or shore lands to be offered for lease if he or she be a
resident of the state, or if he or she be a nonresident of the state,
shall mail to his or her |ast known post office address, as reflected
in the county records, a copy of the notice notifying himor her that
the state is offering such tide or shore lands for |ease, giving a
description of those | ands and the departnent’s appraised fair market
val ue of such tide or shore lands for |ease, and notifying such owner
that he or she has a preference right to apply to | ease said tide or
shore lands at the appraised value for the | ease thereof for a period
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of sixty days fromthe date of service of mailing of said notice. |If
at the expiration of sixty days from the service or mailing of the
notice, as above provided, there being no conflicting applications
filed, and the owner of the uplands fronting upon the tide or shore
| ands offered for | ease, has failed to avail hinself or herself of his
or _her preference right to apply to lease or to pay to the departnent
t he apprai sed value for |ease of the tide or shore | ands described in
said notice, then in that event, said tide or shore |ands my be
offered for lease to any person and nmay be leased in the manner
provided for in the case of |ease of state | ands.

|f at the expiration of sixty days two or nore cl ai mants asserting
a preference right to | ease shall have filed applications to | ease any
tract, conflicting with each other, the conflict between the claimnts
shal | be equitably resolved by the departnent of nat ur al
((resoureefs})) resources as the best interests of the state require in
accord with the procedures prescribed by chapter 34.05 RCW PROVI DED,
That any contract purchaser of lands or rights therein, which upland
qualifies the owner for a preference right under this section, shal
have first priority for such preference right.

EXPLANATORY NOTE
Corrects the reference to the departnent of natural resources.
Makes the section gender neutral.

Sec. 84. RCW 79.96.110 and 1994 c 264 s 72 are each anended to
read as foll ows:

In case the director of fish and wildlife approves the vacation of
the whole or any part of said reserve, the departnent of natura
resources may vacate and offer for |ease such parts or all of said
reserve as it deens to be for the best interest of the state, and al
noneys received for the lease of such lands shall be paid to the
departnment of natural resources ((ina—acecoerdance—wt+h—RCOAN79-94-190)):
PROVI DED, That nothing in RCW 79.96.090 through 79.96.110 shall be
construed as authorizing the lease of any tidelands which have
heretofore, or which may hereafter, be set aside as state oyster
reserves in Eld Inlet, Hamrersley Inlet, or Totten Inlet, situated in
Mason or Thurston counties: PROVIDED FURTHER, That any portion of Pl at
138, difton’s Oyster Reserve, which has al ready been vacated, nay be
| eased by the departnent.
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EXPLANATCORY NOTE
RCW 79.94.190 was repealed by 1984 c¢ 221 s 30, effective
Cct ober 1, 1984.

Sec. 85. RCW 79A. 05. 155 and 1982 ¢ 156 s 4 are each anmended to
read as foll ows:

|f the comm ssion determnes it necessary, the applicant shall
execute and file with the secretary of state a bond payable to the
state, in such penal sumas the comm ssion shall require, with good and
sufficient sureties to be approved by the comm ssion, conditioned that
the grantee of the permit will rmake the i nprovenent in accordance with
t he plans and specifications contained in the permt, and, in case the
i nprovenent i s made upon | ands wi t hdrawn fromsal e under the provisions
of RCW ((43-5%-160)) 79A.05.105, will pay into the state treasury to
the credit of the fund to which the proceeds of the sale of such | ands
woul d belong, the appraised value of all nerchantable tinber and
material on the | and, destroyed, or used in making such inprovenent.

EXPLANATORY NOTE
RCW43. 51. 100 was recodi fi ed as RCW79A. 05. 105 pursuant to 1999
c 249 s 1601.

Sec. 86. RCW 79A. 05.200 and 1967 ex.s. ¢ 96 s 1 are each anended
to read as foll ows:

The powers, functions, and duties heretofore exercised by the
departnent of ((fHshertes)) fish and wldlife, or its director,
respecting the managenent, control, and operation of the follow ng
enunerated tidelands, which are presently suitable for public
recreational use, are hereby transferred to the parks and recreation
comm ssion which shall also have respecting such tidelands all the
powers conferred by this chapter ((43-5%+RceW), as now or hereafter
anended, respecting parks and parkways:

Parcel No. 1. (Toandos Peninsula) The tidelands of the second
cl ass, owned by the state of Washington, situate in front of, adjacent
to, or abutting upon lots 1, 2, and 3, section 5, lots 1, 2, and 3,
section 4, and lot 1, section 3, all in township 25 north, range 1
west, WM, with a frontage of 158.41 lineal chains, nore or |ess.

Parcel No. 2. (Shine) The tidelands of the second cl ass, owned by
the state of Washington, situate in front of, adjacent to, or abutting
upon lots 1, 2, 3 and that portion of lot 4 lying north of the south
8. 35 chains thereof as neasured al ong the governnent neander |ine, al

HB 2399 p. 88



©O© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NPEFEP O OOONO OO WDNPEFE O

35
36
37
38
39

in section 35, township 28 north, range 1 east, WM, with a frontage
of 76.70 lineal chains, nore or |ess.

Subj ect to an easenent for right of way for county road granted to
Jefferson county Decenber 8, 1941 under application No. 1731, records
of department of public |ands.

Parcel No. 3. (Mid Bay - Lopez Island) The tidel ands of the second
class, owned by the state of Washington situate in front of, adjacent
to, or abutting upon lots 5, 6 and 7, section 18, lot 5, section 7 and
lots 3, 4, and 5, section 8, all in township 34 north, range 1 west,
WM, wth a frontage of 172.11 lineal chains, nore or |ess.

Excepting, however, any tideland of the second class in front of
said lot 3, section 8 conveyed through deeds issued April 14, 1909
pursuant to the provisions of <chapter 24, Laws of 1895 under
application No. 4985, records of departnent of public |ands.

Parcel No. 4. (Spencer Spit) The tidelands of the second class,
owned by the state of Washington, situate in front of, adjacent to, or
abutting upon lots 1, 3, and 4, section 7, and lot 5, section 18 all in
township 35 north, range 1 west, WM, with a frontage of 118.80 |i neal
chains, nore or |ess.

Parcel No. 5. (Lilliwaup) The tidel ands of the second cl ass, owned
by the state of Washington, lying easterly of the east |ine of vacated
state oyster reserve plat No. 133 produced southerly and situate in
front of, adjacent to or abutting upon lot 9, section 30, l|ot 8,
section 19 and lot 5 and the south 20 acres of lot 4, section 20, al
in township 23 north, range 3 west, WM, with a frontage of 62.46
I ineal chains, nore or |ess.

EXPLANATORY NOTE

(1) Powers, duties, and functions of the departnent of
fisheries and the departnment of wildlife were transferred to
the departnent of fish and wldlife by 1993 sp.s. ¢ 2,
effective July 1, 1994.

(2) Chapter 43.51 RCW was repeal ed and/or recodified in its
entirety pursuant to 1999 ¢ 249. The remaining sections were
recodified in chapter 79A.05 RCW

Sec. 87. RCW79A 05.205 and 1967 ex.s. ¢ 96 s 2 are each anended
to read as foll ows:

The state parks and recreation comm ssion may take appropriate
action to provide public and private access, including roads and docks,
to and fromthe tidel ands described in RCW ((43-5%240)) 79A 05. 200.
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EXPLANATORY NOTE
RCW43. 51. 240 was recodi fi ed as RCW79A. 05. 200 pursuant to 1999
c 249 s 1601.

Sec. 88. RCW79A. 05.250 and 1982 ¢ 11 s 5 are each anended to read
as follows:
The conmm ssion may adopt such rules as are necessary to inplenent

and enforce RCW ((43-—5%+290—through—43-51-320)) 79A.05.225 through

79A. 05. 240 and 46.61.585 after consultation with the winter recreation
advi sory conm ttee.

EXPLANATORY NOTE
RCW 43.51.290 through 43.51.320 were recodified as RCW
79A. 05. 225 t hrough 79A. 05. 240 pursuant to 1999 c 249 s 1601.

Sec. 89. RCW 79A 05.255 and 1994 c 264 s 19 are each anended to
read as foll ows:

(1) There is created a winter recreation advisory commttee to
advi se the parks and recreation commssion in the adm nistration of
this chapter and to assi st and advi se the conm ssion in the devel opnent
of winter recreation facilities and prograns.

(2) The commttee shall consist of:

(a) Six representatives of the nonsnownobiling w nter recreation
publ i ¢ appoi nted by the conm ssion, including a resident of each of the
six geographical areas of this state where nonsnowrobiling w nter
recreation activity occurs, as defined by the conmm ssion.

(b) Three representatives of the snowrobiling public appointed by
t he comm ssi on.

(c) One representative of the departnent of natural resources, one
representative of the departnent of fish and wldlife, and one
representative of the Washi ngton state associ ati on of counties, each of
whom shal | be appoi nted by the director of the particul ar departnment or
associ ati on.

(3) The terns of the nenbers appoi nted under subsection (2) (a) and
(b) of this section shall begin on OCctober 1st of the year of
appoi ntnment and shall be for three years or until a successor is
appoi nted, except in the case of appointnents to fill vacancies for the
remai nder of the unexpired term PROVI DED, That the first of these
menbers shall be appointed for terns as follows: Three nenbers shal
be appointed for one year, three nenbers shall be appointed for two
years, and three nenbers shall be appointed for three years.

HB 2399 p. 90



© 00 N O Ol WDN P

e e ol
A WO DN R O

15
16
17

18
19
20
21
22
23
24
25
26
27

28
30

31
32
33
34
35
36
37

(4) Menbers of the conmttee shall be reinbursed fromthe w nter
recreational program account created by RCW ((43-5%+-310)) 79A 05.235
for travel expenses as provided in RCW43.03.050 and 43. 03. 060.

(5) The commttee shall neet at tinmes and places it determ nes not
| ess than twi ce each year and additionally as required by the commttee
chairman or by majority vote of the commttee. The chairman of the
commttee shall be chosen under procedures adopted by the commttee.
The comm ttee shall adopt any ot her procedures necessary to govern its
pr oceedi ngs.

(6) The director of parks and recreation or the director’s desi gnee
shall serve as secretary to the commttee and shall be a nonvoting
menber .

(7) The winter recreation advisory commttee and its powers and
duties shall termnate on June 30, 2001.

EXPLANATORY NOTE
RCW43.51. 310 was recodi fi ed as RCW79A. 05. 235 pursuant to 1999
c 249 s 1601.

Sec. 90. RCW79A 05.265 and 1977 ex.s. ¢ 281 s 1 are each anended
to read as foll ows:

The legislature finds that there is a need for hostels in the state
for the safety and wel fare of transient persons wwth |imted resources.
It is the intent of RCW ((43-5%+360—through—43-51-370)) 79A. 05.265
t hrough 79A. 05. 275 that such facilities be established using locally
donated structures. It is the further intent of RCW ((43-5%-360
through—43-51-370)) 79A.05.265 through 79A 05.275 that the state
di spense any available federal or other noneys for such related
projects and provi de assi stance where possi bl e.

EXPLANATORY NOTE
RCW 43.51.360 through 43.51.370 were recodified as RCW
79A. 05. 265 t hrough 79A. 05. 275 pursuant to 1999 c 249 s 1601.

Sec. 91. RCW79A. 05.300 and 1980 ¢ 89 s 4 are each anended to read
as follows:

For the reasons specified in RCW ((43-5%-380)) 79A.25.250, the
state parks and recreation conm ssion shall place a high priority on
t he establishnment of urban area state parks and shall revise its plan
for future state parks to achieve this priority. This section shall be
i npl emrented by January 1, 1981.
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EXPLANATORY NOTE
RCW43. 51. 380 was recodi fi ed as RCW79A. 25. 250 pursuant to 1999
c 249 s 1601.

Sec. 92. RCW 79A. 05. 315 and 1996 ¢ 129 s 7 are each anended to
read as foll ows:
Except as provided in RCW ((43-5+3121and43-51+313)) 79A 05.120

and 79A. 05. 125, managenent control of the portion of the M| waukee Road
corridor, beginning at the western term nus near Easton and concl udi ng
at the west end of the bridge structure over the Colunbia river, which
point is |located in section 34, township 16 north, range 23 east, WM,
i nclusive of the northerly spur line therefrom shall be transferred by
t he departnent of natural resources to the state parks and recreation
conmmi ssion at no cost to the conmm ssion.

EXPLANATORY NOTE
RCW43.51. 1121 and 43.51. 113 were recodi fied as RCW79A. 05. 120
and 79A. 05. 125 pursuant to 1999 c 249 s 1601.

Sec. 93. RCW 79A. 05.320 and 1987 c 438 s 39 are each anended to
read as foll ows:

The state parks and recreation conmm ssion shall do the follow ng
with respect to the portion of the MIwaukee Road corridor under its
control

(1) Manage the corridor as a recreational trail except when cl osed
under RCW ((43-53+4609)) 79A. 05.325;

(2) Cose the corridor to hunting;

(3) Cose the corridor to all notorized vehicles except: (a)
Emergency or |law enforcenent vehicles; (b) vehicles necessary for
access to utility lines; and (c) vehicles necessary for maintenance of
the corridor, or construction of the trail;

(4) Conply with legally enforceable conditions contained in the
deeds for the corridor;

(5) Control weeds under the applicable provisions of chapters
17.04, 17.06, and 17.10 RCW and

(6) Cean and maintain cul verts.

EXPLANATORY NOTE
RCW43. 51. 409 was recodi fi ed as RCW79A. 05. 325 pursuant to 1999
c 249 s 1601.
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Sec. 94. RCW 79A. 05.405 and 1993 ¢ 182 s 6 are each anended to
read as foll ows:

The water trail program account is created in the state treasury.
All receipts from sales of materials pursuant to RCW ((43-5%+442))
79A. 05. 385, fromstate-wide water trail permt fees coll ected pursuant
to RCW ((43-5%448)) 79A.05.400, and all nonetary civil penalties
col |l ected pursuant to RCW ((43-5%+454)) 79A.05.415 shall be deposited
in the water trail programaccount. Any gifts, grants, donations, or
nmoneys from any source received by the comm ssion for the water trai
program shall also be deposited in the water trail program account.
Moneys in the account may be spent only after appropriation to the
comm ssion, and may be used solely for water trail program purposes,
i ncl udi ng: (1) Admnistration, acquisition, developnment, operation

pl anni ng, and mai ntenance of water trail lands and facilities, and
grants or contracts therefor; and (2) the devel opnent and
i npl enentation of water trail informational, safety, enforcenent, and

educati on prograns, and grants or contracts therefor.

EXPLANATORY NOTE
RCW 43.51. 442, 43.52 448, and 43.51. 454 were recodified as RCW
79A. 05. 385, 79A. 05.400, and 79A. 05. 415, respectively, pursuant
to 1999 c 249 s 1601.

Sec. 95. RCW 79A.05.420 and 1994 c 264 s 21 are each anended to
read as foll ows:

(1) There is created a water trail advisory commttee to advise the
parks and recreation commssion in the admnistration of RCW
((43-51+-440+through—43-51-454)) 79A.05.380 through 79A.05.415 and to
assist and advise the commssion in the devel opnment of water trail
facilities and prograns.

(2) The advisory conmmttee shall consist of twelve nenbers, who
shal | be appointed as foll ows:

(a) Five public nenbers representing recreational water trai
users, to be appointed by the comm ssion;

(b) T™wo public nenbers representing conmercial sectors with an
interest in the water trail system to be appointed by the comm ssion;

(c) One representative each from the departnent of natural
resources, the department of fish and wildlife, the Washington state
associ ation of counties, and the association of Washington cities, to
be appointed by the director of the agency or association. The
di rector of the Washi ngton state parks and recreati on conm ssion or the
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director’ s designee shall serve as secretary to the conmttee and shal
be a nonvoting nenber.

(3) Except as provided in this section, the terns of the public
menbers appoi nted by the comm ssion shall begin on January 1st of the
year of appoi ntnent and shall be for three years or until a successor
i s appoi nted, except in the case of appointnments to fill vacancies for
t he remai nder of an unexpired term |In making the initial appointnents
to the advisory conmttee, the comm ssion shall appoint two public
menbers to serve one year, two public nenbers to serve for two years,
and three public nmenbers to serve for three years. Public nenbers of
the advisory commttee may be reinbursed fromthe water trail program
account for travel expenses as provided in RCW43. 03. 050 and 43. 03. 060.

(4) The commttee shall select a chair and adopt rul es necessary to
govern its proceedi ngs. The commttee shall neet at the tines and
pl aces it determnes, not less than twce a year, and additionally as
required by the conmttee chair or by mapjority vote of the commttee.

EXPLANATORY NOTE
RCW 43.51.440 through 43.51.454 were recodified as RCW
79A. 05. 380 t hrough 79A.05. 415 pursuant to 1999 c 249 s 1601.

Sec. 96. RCW 79A 05.500 and 1969 ex.s. ¢ 96 s 1 are each anended
to read as foll ows:

The purpose of RCW ((43-51+-500—through—43-53-570)) 79A.05.500
t hrough 79A.05.530 is to provide: (1) The opportunity for healthful
enpl oynent of youths 1in prograns of conservation, devel oping,
i nproving, and maintaining natural and artificial recreational areas
for the welfare of the general public; (2) the opportunity for our
youths to learn vocational and work skills, devel op good work habits
and a sense of responsibility and contribution to society, inprovenent
in personal physical and noral well being, and an understandi ng and
appreci ati on of nature.

EXPLANATCORY NOTE
RCW 43.51.500 through 43.51.570 were recodified as RCW
79A. 05. 500 through 79A. 05.530 pursuant to 1999 c 249 s 1601,
except for RCW 43.51.545 which was repealed by 1999 ¢ 249 s
1701.

Sec. 97. RCW79A. 05.520 and 1965 ¢ 8 s 43.51.550 are each anended
to read as foll ows:
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Exi sting provisions of law with respect to hours of work, rate of
conpensation, sick |eave, vacation, civil service and unenploynent
conpensation shall not be applicable to enrollees or tenporary

enpl oyees working under the provisions of RCW ((43-—5%500—threough
43-51-570)) 79A. 05.500 through 79A. 05. 530.

EXPLANATCORY NOTE
RCW 43.51.500 through 43.51.570 were recodified as RCW
79A. 05. 500 through 79A. 05.530 pursuant to 1999 c 249 s 1601,
except for RCW 43.51.545 which was repealed by 1999 ¢ 249 s
1701.

Sec. 98. RCW79A 05.535 and 1965 ex.s. ¢ 48 s 1 are each anended
to read as foll ows:

The state parks and recreation conm ssion is authorized to enter
into agreenents with and accept grants fromthe federal governnent for
the support of any program within the purposes of RCW ((43-5%-500

through—43-53-570)) 79A. 05.500 through 79A. 05. 530.

EXPLANATCORY NOTE
RCW 43.51.500 through 43.51.570 were recodified as RCW
79A. 05. 500 through 79A. 05.530 pursuant to 1999 c 249 s 1601,
except for RCW 43.51.545 which was repealed by 1999 ¢ 249 s
1701.

Sec. 99. RCW79A 05.540 and 1965 ex.s. ¢ 48 s 2 are each anended
to read as foll ows:

Not wi t hst andi ng t he provisions of RCW ((43-5%+530and—43-51-540))
79A. 05. 510 and 79A. 05. 515, the comm ssion may determ ne the | ength of
enrol I ment and the conpensation of enrollees in accordance with the
st andards of any federal act or regul ati on under which an agreenent is
made with, or a grant is received fromthe federal governnment pursuant
to RCW ((43-5%+580)) 79A.05.535.

EXPLANATORY NOTE
RCW43.51. 530, 43.51.540, and 43.51.580 were recodi fi ed as RCW
79A. 05. 510, 79A.05.515, and 79A. 05. 535, respectively, pursuant
to 1999 ¢ 249 s 1601.

Sec. 100. RCW79A.05.610 and 1969 ex.s. ¢ 55 s 2 are each anended
to read as foll ows:

Except as ot herw se provided i n RCW( ( 43-51-650-through43-51-685))
79A.05.600 through 79A 05. 630, the Washington State Seashore

Conservation Area shall be under the jurisdiction of the Wshington
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state parks and recreation conm ssion, which shall adm nister RCW

((43-51-650—through—43-51-685)) 79A.05.600 through 79A.05.630 in

accordance with the powers granted it herein and under the appropriate

provi sions of this chapter ((43-5%+RcW).

EXPLANATCORY NOTE
(1) RCW 43.51.650 through 43.51.685 were recodified as RCW
79A. 05. 600 t hrough 79A. 05. 630 pursuant to 1999 c 249 s 1601.
(2) Chapter 43.51 RCW was repealed and/or recodified in its
entirety by 1999 ¢ 249. The remai ning sections were recodi fied
in chapter 79A. 05 RCW

Sec. 101. RCW79A. 05.615 and 1969 ex.s. ¢ 55 s 3 are each anended
to read as foll ows:

The Washington state parks and recreation conm ssion shal
adm ni ster the Washington State Seashore Conservation Area in harnony
with the broad principles set forth in RCW ((43-5%650)) 79A. 05. 600.
Were feasible, the area shall be preserved in its present state;
everywhere it shall be maintained in the best possible condition for
public use. Al forns of public outdoor recreation shall be permtted
and encouraged in the area, unless specifically excluded or Iimted by
the comm ssion. Wiile the primary purpose in the establishnment of the
area is to preserve the coastal beaches for public recreation, other
uses shall be allowed as provided in RCW ((43-5%650—through
43-51-685)) 79A.05.600 through 79A. 05.630, or when found not
i nconsi stent with public recreational use by the WAashi ngton st ate parks
and recreation comm ssion.

EXPLANATCORY NOTE
(1) RCW43.51. 650 was recodi fied as RCW79A. 05. 600 pursuant to
1999 c¢ 249 s 1601.
(2) RCW 43.51.650 through 43.51.685 were recodified as RCW
79A. 05. 600 t hrough 79A. 05. 630 pursuant to 1999 c 249 s 1601.

Sec. 102. RCW79A. 05.620 and 1969 ex.s. ¢ 55 s 4 are each anended
to read as foll ows:

In adm ni stering the Washi ngton State Seashore Conservation Area,
the Washington state parks and recreation comm ssion shall seek the
cooperation and assi stance of federal agencies, other state agencies,
and local political subdivisions. All state agencies, and the
governing officials of each | ocal subdivision shall cooperate with the
commi ssion in carrying out its duties. Except as otherw se provided in

RCW ( (4351650t hrough—43-51.685)) 79A. 05.600 through 79A. 05. 630, and
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notw t hstandi ng any other provision of |aw, other state agencies and
| ocal subdivisions shall perform duties in the Wshington State
Seashore Conservation Area which are wthin their normal jurisdiction,

except when such performance clearly conflicts with the purposes of RCW

((43-51-650+through—43-51-685)) 79A.05.600 through 79A. 05. 630.

EXPLANATCORY NOTE
RCW 43.51.650 through 43.51.685 were recodified as RCW
79A. 05. 600 t hrough 79A.05. 630 pursuant to 1999 c 249 s 1601.

Sec. 103. RCW 79A. 05. 625 and 1994 c 264 s 22 are each anended to
read as fol |l ows:

Not hi ng i n RCW ( (43-51+650threugh—43-51685)) 79A. 05. 600 through
79A. 05. 630 and ((43-5%+695—+t+hreough—43-51+765)) 79A 05.635 through

79A. 05. 695 shall be construed to interfere with the powers, duties and
authority of the departnent of fish and wildlife to regulate the
conservation or taking of food fish and shellfish. Nor shall anything

in RCW ((43-51-650through—43-51-685)) 79A 05.600 through 79A. 05.630
and ( (4353695 through—43-51-+765)) 79A.05.635 through 79A. 05. 695 be

construed to interfere with the powers, duties and authority of the
departnment of fish and wildlife to regulate, manage, conserve, and
provide for the harvest of wldlife within such area: PROVI DED,
HOWEVER, That no hunting shall be permtted in any state park.

EXPLANATCORY NOTE
RCW43. 51. 650 t hrough 43. 51. 685 and 43. 51. 695 t hrough 43. 51. 765
were recodified as RCW 79A. 05.600 through 79A 05.630 and
79A. 05. 635 t hrough 79A. 05. 695 pursuant to 1999 c 249 s 1601.

Sec. 104. RCW 79A.05.630 and 1997 ¢ 137 s 4 are each anended to
read as foll ows:

Lands wthin the Seashore Conservation Area shall not be sold
| eased, or otherw se disposed of, except as herein provided. The
comm ssion may, under authority granted in RCW ((43-5%1+210—and
43-51-215)) 79A.05.175 and 79A. 05. 180, exchange state park |l ands in the
Seashore Conservation Area for |ands of equal value to be managed by

the comm ssion consistent with this chapter. Only state park | ands
| ying east of the Seashore Conservation Line, as it is |located at the
time of exchange, may be so exchanged. The departnent of natura

resources may |lease the lands wthin the Washington State Seashore
Conservation Area as well as the accreted |lands along the ocean in
state ownership for the exploration and production of oil and gas:
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PROVI DED, That oil drilling rigs and equipnment will not be placed on
t he Seashore Conservation Area or state-owned accreted | ands.

Sal e of sand from accretions shall be nmade to supply the needs of
cranberry growers for cranberry bogs in the vicinity and shall not be
prohibited if found by the commssion to be reasonable, and not
generally harnful or destructive to the character of the |[and:
PROVI DED, That the comm ssion may grant |eases and permts for the
removal of sands for construction purposes fromany |lands within the
Seashore Conservation Area if found by the comm ssion to be reasonabl e
and not generally harnful or destructive to the character of the | and:
PROVI DED FURTHER, That net income from such | eases shall be deposited
in the state parks renewal and stewardshi p account.

EXPLANATORY NOTE
RCW 43. 51. 210 and 43.51. 215 were recodi fied as RCW 79A. 05. 175
and 79A. 05. 180 pursuant to 1999 c 249 s 1601.

Sec. 105. RCW 79A. 05.635 and 1988 ¢ 75 s 1 are each anended to
read as foll ows:

A cooperative programto provide recreation managenent plans for
the ocean beaches that conprise the Seashore Conservation Area
establ i shed by RCW ((43-5%+-655)) 79A.05.605 is created.

EXPLANATORY NOTE
RCW43. 51. 655 was recodi fi ed as RCW79A. 05. 605 pursuant to 1999
c 249 s 1601.

Sec. 106. RCW 79A. 05. 640 and 1988 ¢ 75 s 2 are each anended to
read as fol |l ows:
Unl ess the context clearly requires otherwi se, the definitions in

this section apply to RCW ((43-5%+650through—43-51--685—and—43-51-695
through—43-51-+765)) 79A.05.600 through 79A. 05. 695.

(1) "Local governnment" neans a county, city, or town.

(2) "Ccean beaches" include the three ocean beaches described in
RCW ( (43-5%-655)) 79A.05. 605.

(3) "Pedestrian use" neans any use that does not involve a
nmotori zed vehicl e.

EXPLANATORY NOTE
(1) RCW 43.51.650 through 43.51.685 and 43.51.695 through
43.51. 765 were recodi fi ed as RCW79A. 05. 600 t hrough 79A. 05. 630
and 79A. 05.635 through 79A. 05.695 pursuant to 1999 c 249 s
1601. These citations have been conbined to accurately refl ect
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those sections that relate to the Washington State Seashore
Conservation Area, RCW 79A. 05. 600 t hrough 79A. 05. 695.

(2) RCW43.51. 655 was recodi fi ed as RCW79A. 05. 605 pursuant to
1999 c¢ 249 s 1601.

Sec. 107. RCW 79A. 05. 645 and 1988 ¢ 75 s 3 are each anended to
read as foll ows:

Local governnents having a portion of the Seashore Conservation
Area within their boundaries may, individually or through an agreenent
wi th other |ocal governnments |ocated on the sane ocean beach, adopt a
recreation managenent plan which neets the requirenents of RCW
((43-51-650—through—43-51-685—and—43- 51695 through—43-51+65))
79A. 05. 600 t hrough 79A. 05. 695 for that portion of the ocean beach. The
| egi sl ature hereby encourages adoption of a single plan for each beach.

EXPLANATORY NOTE
RCW43. 51. 650 t hrough 43. 51. 685 and 43. 51. 695 t hrough 43. 51. 765
were recodified as RCW 79A. 05.600 through 79A 05.630 and
79A. 05. 635 through 79A. 05.695 pursuant to 1999 c 249 s 1601.
These citations have been conbined to accurately reflect those
sections that relate to the W shington State Seashore
Conservation Area, RCW 79A. 05. 600 t hrough 79A. 05. 695.

Sec. 108. RCW 79A. 05. 650 and 1988 ¢ 75 s 4 are each anended to
read as foll ows:

(1) Except as provided in RCW ((43-5+715—and—43-51+720))
79A. 05. 655 and 79A.05.660, a total of forty percent of the Iength of
t he beach subject to the recreation managenent plan shall be reserved
for pedestrian use under this section and RCW( (43-53-+25)) 79A. 05. 665.
Restrictions on notorized traffic under this section shall be from
April 15th to the day followi ng Labor day of each year. Local
jurisdictions may adopt provisions wthin recreation managenent pl ans
t hat exceed the requirenents of this section. The conm ssion shall not
require that a plan designate for pedestrian use nore than forty
percent of the |l and subject to the plan.

(2) In designating areas to be reserved for pedestrian use, the
pl an shall consider the foll ow ng:

(a) Public safety;

(b) State-wide interest in recreational use of the ocean beaches;

(c) Protection of shorebird and mari ne mamal habitats;

(d) Preservation of native beach vegetation

(e) Protection of sand dune topography;

(f) Prudent managenent of cl am beds;
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(g) Econom c inpacts to the local comunity; and
(h) Public access and parking availability.

EXPLANATORY NOTE
RCW43.51. 715, 43.51.720, and 43.51. 725 were recodified as RCW
79A. 05. 655, 79A. 05.660, and 79A. 05. 665 pursuant to 1999 c 249
s 1601.
Also puts the date reference in standard drafting style.

Sec. 109. RCW 79A. 05. 655 and 1988 ¢ 75 s 5 are each anended to
read as foll ows:

Not wi t hst andi ng RCW ((43-5%+106(1))) 79A 05.650(1), recreation
managenent plans may make provision for vehicular traffic on areas
ot herwi se reserved for pedestrian use in order to:

(1) Facilitate clam digging;

(2) Acconmmpdate organized recreational events of not nore than
seven consecutive days duration;

(3) Provide for renoval of wood debris under RCW 4.24.210 and
((43-51-045(5))) 79A. 05.035(5); and

(4) Accommodate renoval of sand | ocated upland fromthe Seashore
Conservation Area or renoval of sand within the Seashore Conservation
Area under the ternms of a covenant, easenent, or deed.

EXPLANATORY NOTE
RCW 43.51. 710 and 43.51. 045 were recodi fied as RCW 79A. 05. 650
and 79A. 05. 035 pursuant to 1999 c 249 s 1601.

Sec. 110. RCW 79A.05.665 and 1988 ¢ 75 s 7 are each anended to
read as foll ows:

Recr eati on managenent pl ans shall, upon request of the comm ssion,
reserve on a permanent, seasonal, or tenporary basis, |and adjoining
national wildlife refuges and state parks for pedestrian use. After a
plan is approved, the comm ssion may require local jurisdictions to
adopt anendnents to the plan governing driving on |and adjoining
wildlife refuges and state parks. Land reserved for pedestrian use
under this section for at |least the period fromApril 15th through the
day foll owm ng Labor Day of each year shall be i ncluded when determ ni ng
conpliance wth the requirenments of RCW ((43-5%-+710)) 79A. 05.650.

EXPLANATORY NOTE
RCW43.51. 710 was recodi fi ed as RCW79A. 05. 650 pursuant to 1999
c 249 s 1601.
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Sec. 111. RCW 79A.05.685 and 1988 ¢ 75 s 11 are each anended to
read as foll ows:

Recreati on managenent plans shall be adopted by each participating
jurisdiction and submtted to the comm ssion by Septenber 1, 1989. The
comm ssion shall approve the proposed plan if, in the commssion’s
judgnent, the plan adequately fulfills the requirenents of RCW
((43-51+-650—through—43-51-685—and—43- 51695 through—43-51-+%65))
79A. 05. 600 t hrough 79A. 05. 695.

| f the proposed plan is not approved, the comm ssion shall suggest
nodi fications to the participating | ocal governnments. Local governnents
shal | have ninety days after receiving the suggested nodifications to
resubmt a recreation managenent plan. Thereafter, if the conm ssion
finds that a plan does not adequately fulfill the requirenents of RCW
((43-51+-650—through—43-51-685—and—43- 51695 threough—43-51+%65))
79A. 05. 600 t hrough 79A. 05. 695, the conm ssion may anend t he proposal or
adopt an alternative plan.

If a plan for all or any portion of the Seashore Conservation Area
is not submtted i n accordance wi th RCW( (4351695 through43-51+65))
79A. 05. 635 t hrough 79A. 05. 695, the comm ssion shall adopt a recreation
managenent plan for that site.

Adm ni strative rul es adopted by the comm ssion under RCW43. 51. 680
shall remain in effect for all or any portion of each ocean beach until
a recreation managenent plan for that site is adopted or approved by
t he comm ssi on.

The comm ssion shall not adopt a recreation managenent plan for al
or any portion of an ocean beach while appeal of a comm ssion decision
regarding that site is pending.

EXPLANATCORY NOTE
RCW43. 51. 650 t hrough 43. 51. 685 and 43. 51. 695 t hrough 43. 51. 765
were recodified as RCW 79A. 05.600 through 79A 05.630 and
79A. 05. 635 through 79A. 05.695 pursuant to 1999 c 249 s 1601.
The references to RCW 79A 05.600 through 79A. 05.630 and
79A. 05. 635 t hrough 79A. 05. 695 have been conbined to accurately
reflect those sections that relate to the Washington State
Seashore Conservation Area, RCW79A. 05. 600 t hrough 79A. 05. 695.

Sec. 112. RCW 79A.05.693 and 1988 ¢ 75 s 14 are each anended to
read as foll ows:

The ocean beaches within the Seashore Conservati on Area are hereby
decl ared a public highway and shall remain forever open to the use of
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the public as provided in RCW ((43-51+-695—+threugh—43-51+765))
79A. 05. 635 t hrough 79A. 05. 695.

EXPLANATCORY NOTE
RCW 43.51.695 through 43.51.765 were recodified as RCW
79A. 05. 635 t hrough 79A.05. 695 pursuant to 1999 c 249 s 1601.

Sec. 113. RCW 79A.05.695 and 1988 ¢ 75 s 15 are each anended to
read as foll ows:

Amendnents to the recreati on managenent plan may be adopted jointly
by each | ocal governnent participating in the plan and submtted to the
comm ssion for approval. The comm ssion shall approve a proposed
anendnent if, in the comm ssion’s judgnent, the anendnent adequately

fulfills the requirenments of RCW ((43-5%+650—through—43-51-685—and
43--51-695-through—43-51-+765)) 79A.05. 600 through 79A. 05. 695.

After a plan is approved, the commssion my require |ocal
jurisdictions to adopt anendnents to the plan if the comm ssion finds
t hat such anendnents are necessary to protect public health and safety,
or to protect significant natural resources as determ ned by the agency
having jurisdiction over the resource.

EXPLANATORY NOTE
RCW43. 51. 650 t hrough 43. 51. 685 and 43. 51. 695 t hr ough 43. 51. 765
were recodified as RCW 79A 05.600 through 79A 05.630 and
79A. 05. 635 through 79A. 05. 695 pursuant to 1999 c 249 s 1601.
These citations have been conbined to accurately reflect those
sections that relate to the W shington State Seashore
Conservation Area, RCW 79A. 05. 600 t hrough 79A. 05. 695.

Sec. 114. RCW 79A.05.735 and 1994 c¢ 264 s 23 are each anended to
read as foll ows:

The state departnment of natural resources and the state parks and
recreation comm ssion have joined together in excellent cooperation in
the conducting of this study along with the <citizen advisory
subconm ttee and have joined together in cooperation wth the
departnment of fish and wldlife to acconplish other projects of
mul tidi sciplinary concern, and because it may be in the best interests
of the state to continue such cooperation, the state parks and
recreation comm ssion, the departnent of natural resources, and the
departnment of fish and wildlife are hereby directed to consider both
short and long term objectives, the expertise of each agency’'s staff,
and alternatives such as reasonably may be expected to safeguard the
conservation area’s val ues as descri bed i n RCW((43-5%-940)) 79A. 05. 725
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giving due regard to efficiency and econony of nmanagenent: PROVI DED,

That the interests conveyed to or by the state agencies identified in
this section shall be nmanaged by the departnent of natural resources
until such time as the state parks and recreation conmm ssion or other
public agency is nanaging public recreation areas and facilities
| ocated in such close proximty to the conservation area described in
RCW ( (43-5%+942)) 79A.05. 730 so as to nmake conbi ned nanagenent of those
areas and facilities and transfer of managenent of the conservation
area nore efficient and econom cal than continued managenent by the
departnment of natural resources. At that tinme the departnent of
natural resources is directed to negotiate with the appropriate public
agency for the transfer of those managenent responsibilities for the
interests obtained within the conservation area under RCW ( (4351940
through—43-51.-945)) 79A. 05.725 through 79A 05.745: PROVI DED FURTHER,
That the state agencies identified in this section may, by nutua

agreenent, undertake managenent of portions of the conservation area as
they may fromtine to time determne in accordance with those rul es and
regul ati ons established for natural area preserves under chapter 79.70
RCW for natural and conservation areas under present WAC 352-16-020( 3)
and (6), and under chapter 77.12 RCW

EXPLANATORY NOTE
(1) RCW 43.51.940 and 43.51.942 were recodified as RCW
79A. 05. 725 and 79A. 05. 730 pursuant to 1999 c 249 s 1601.
(2) RCW 43.51.940 through 43.51.945 were recodified as RCW
79A. 05. 725 t hrough 79A. 05. 745 pursuant to 1999 c 249 s 1601.

Sec. 115. RCW79A. 05. 750 and 1977 ex.s. ¢ 75 s 1 are each anended
to read as foll ows:

It is the intent of RCW ((43-5%+946-through—43-51-956)) 79A. 05. 750
t hr ough 79A. 05. 795 to establi sh and recogni ze the Yaki ma river corridor
from Selah Gap (Yakima Ridge) to Union Gap (Rattlesnake Hills) as a
uni quel y val uabl e recreation, conservation, and scenic resource in the
state of Washi ngt on.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW
79A. 05. 750 t hrough 79A. 05. 795 pursuant to 1999 c 249 s 1601.

Sec. 116. RCW79A.05.765 and 1977 ex.s. ¢ 75 s 4 are each anended
to read as foll ows:
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The Yakima county comm ssioners are authorized to coordinate the
acqui sition, devel opnent, and operation of the Yakima river
conservation area in accordance wth the purposes of RCW ( (4351946
through—43-51-956)) 79A.05. 750 through 79A.05.795 and in cooperation
with public parks, conservation and resource nanagi ng agenci es.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW
79A. 05. 750 t hrough 79A. 05. 795 pursuant to 1999 c 249 s 1601.

Sec. 117. RCW79A.05.780 and 1977 ex.s. ¢ 75 s 7 are each anended
to read as foll ows:

The Washi ngton state parks and recreation commssionis directed to
consult with the Yakima county conm ssioners in the acquisition,
devel opnent, and operation of the Yakima river conservation area in
accordance with the purposes of RCW ((43-5%+946—through—43-51-956))
79A. 05. 750 t hrough 79A. 05. 795 and the Yakima river study authorized in
section 170, chapter 269, Laws of 1975, first extraordinary session.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW
79A. 05. 750 t hrough 79A. 05. 795 pursuant to 1999 c 249 s 1601.

Sec. 118. RCW79A 05.793 and 1993 sp.s. ¢ 2 s 19 are each anended
to read as foll ows:

Not hi ng i n RCW ((43-53-946—through—43-51-956)) 79A. 05. 750 t hrough
79A. 05. 795 shall be construed to interfere with the powers, duties, and
authority of the state departnent of fish and wildlife or the state
fish and wildlife comm ssion to regul ate, manage, conserve, and provide
for the harvest of wildlife within such area: PROVIDED, HOANEVER, That
no hunting shall be permtted in any state park.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW
79A. 05. 750 t hrough 79A. 05. 795 pursuant to 1999 c 249 s 1601.

Sec. 1109. RCW 79A.15. 020 and 1990 1st ex.s. ¢ 14 s 3 are each
anmended to read as foll ows:

The habitat conservation account is established in the state
treasury. The comm ttee shall adm nister the account in accordance
with chapter ((43-99)) 79A.25 RCWand this chapter, and shall hold it
separate and apart from all other noney, funds, and accounts of the
conmm ttee.
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EXPLANATORY NOTE
Chapt er 43.99 RCWwas recodi fied as chapter 79A 25 RCWpur suant
to 1999 c 249 s 1601.

Sec. 120. RCW 79A. 15. 030 and 1990 1st ex.s. ¢ 14 s 4 are each
anmended to read as foll ows:

(1) Moneys appropriated for this chapter shall be divided equally
bet ween the habitat conservation and outdoor recreation accounts and
shal | be used exclusively for the purposes specified in this chapter.

(2) Moneys deposited in these accounts shall be invested as
authorized for other state funds, and any earnings on them shall be
credited to the respective account.

(3) Al noneys deposited in the habitat conservation and out door
recreation accounts shall be allocated under RCW ((43-—98A-040—and
43-98A050)) 79A.15.040 and 79A.15.050 as grants to state or |oca
agencies for acquisition, developnment, and renovation within the
jurisdiction of those agencies, subject to |legislative appropriation.
The commttee may use or permt the use of any funds appropriated for
this chapter as matchi ng funds where federal, |ocal, or other funds are
made avail able for projects wthin the purposes of this chapter.

(4) Projects receiving grants under this chapter that are devel oped
or ot herw se accessible for public recreational uses shall be avail abl e
to the public on a nondiscrimnatory basis.

(5) The commttee may nmake grants to an eligible project fromboth
t he habi tat conservati on and out door recreation accounts and any one or
nmore of the applicable categories under such accounts described i n RCW
((43—98A040—and—43-98A-050)) 79A.15.040 and 79A. 15. 050.

EXPLANATORY NOTE
RCW43. 98A. 040 and 43. 98A. 050 were recodi fi ed as RCW79A. 15. 040
and 79A.15. 050 pursuant to 1999 c 249 s 1601.

Sec. 121. RCW79A. 15.060 and 1999 c¢ 379 s 918 are each anended to
read as foll ows:

(1) The comm ttee may adopt rul es establishing acquisition policies
and priorities for distributions fromthe habitat conservati on account.

(2) Moneys appropriated for this chapter may not be used by the
conmittee to fund additional staff positions or other overhead
expenses, or by a state, regional, or local agency to fund operation
and mai nt enance of areas acquired under this chapter, except that the
commttee nmay use noneys appropriated for this chapter for the fiscal
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bi enni um ending June 30, 2001, for the admnistrative costs of
inplenmenting the pilot watershed plan inplenentation program
established in section 329(6), chapter 235, Laws of 1997, and
devel oping an inventory of publicly owned | ands established in section
329(7), chapter 235, Laws of 1997.

(3) Moneys appropriated for this chapter may be used for costs
incidental to acquisition, including, but not limted to, surveying
expenses, fencing, and signing.

(4) Except as provided in subsection (5) of this section, the
comm ttee may not approve a | ocal project where the | ocal agency share
is less than the anmpbunt to be awarded from the habitat conservation
account .

(5) During the fiscal bienniumending June 30, 2001, the commttee
may approve a riparian zone habitat protection project established in
section 329(6), chapter 235, Laws of 1997, where the | ocal agency share
is less than the ampbunt to be awarded from the habitat conservation
account .

(6) In determning acquisition priorities wth respect to the
habitat conservation account, the commttee shall consider, at a
mnimum the followng criteria:

(a) For critical habitat and natural areas proposals:

(1) Community support;

(1i) I'nmediacy of threat to the site;

(1i1) Uniqueness of the site;

(itv) Diversity of species using the site;

(v) Quality of the habitat;

(vi) Long-termviability of the site;

(vii) Presence of endangered, threatened, or sensitive species;

(viii) Enhancenent of existing public property;

(1x) Consistency with a local land use plan, or a regional or
state-w de recreational or resource plan; and

(x) Educational and scientific value of the site.

(b) For wurban wildlife habitat proposals, in addition to the
criteria of (a) of this subsection:

(1) Population of, and distance from the nearest urban area;

(1i) Proximty to other wildlife habitat;

(ti1) Potential for public use; and

(iv) Potential for use by special needs popul ations.
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(7) Before Cctober 1st of each even-nunbered year, the commttee
shall recomend to the governor a prioritized list of state agency
projects to be funded under RCW ((43-—98A040)) 79A.15.040(1) (a), (b),
and (c). The governor may renove projects fromthe |ist recomended by
the conmttee and shall submt this anended |list in the capital budget
request to the legislature. The list shall include, but not belimted
to, a description of each project; and shall describe for each project
any anticipated restrictions upon recreational activities allowed prior
to the project.

(8) Before Cctober 1st of each year, the commttee shall recomrend
to the governor a prioritized |list of all local projects to be funded
under RCW ((43-—98A040)) 79A.15.040(1)(c). The governor may renove
projects fromthe |ist recormended by the commttee and shall submt
this anended list in the capital budget request to the |egislature.
The list shall include, but not be limted to, a description of each
project and any particular match requirenment, and describe for each
project any anticipated restrictions upon recreational activities
allowed prior to the project.

EXPLANATCORY NOTE
RCW 43. 98A. 040 was recodified as RCW 79A 15.040 pursuant to
1999 c 249 s 1601.

Sec. 122. RCW79A. 15.070 and 1999 c¢ 379 s 919 are each anended to
read as foll ows:

(1) In determining which state parks proposals and |ocal parks
proposals to fund, the commttee shall wuse existing policies and
priorities.

(2) Moneys appropriated for this chapter may not be used by the
commttee to fund additional staff or other overhead expenses, or by a
state, regional, or local agency to fund operation and nai ntenance of
areas acquired under this chapter, except that the conmttee nay use
nmoneys appropriated for this chapter for the fiscal biennium ending
June 30, 2001, for the adm nistrative costs of inplenenting the pil ot
wat er shed plan inplenmentation program established in section 329(6),
chapter 235, Laws of 1997, and devel oping an inventory of publicly
owned | ands established in section 329(7), chapter 235, Laws of 1997.

(3) Moneys appropriated for this chapter may be used for costs
incidental to acquisition, including, but not limted to, surveying
expenses, fencing, and signing.
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(4) The comm ttee nmay not approve a project of alocal agency where
the share contri buted by the |l ocal agency is | ess than the anmount to be
awar ded fromthe outdoor recreation account.

(5) The comm ttee may adopt rul es establishing acquisition policies
and priorities for the acquisition and devel opnment of trails and water
access sites to be financed from noneys in the outdoor recreation
account .

(6) In determ ning the acquisition and devel opment priorities, the
commttee shall consider, at a mninmum the followng criteria:

(a) For trails proposals:

(1) Community support;

(1i) I'nmediacy of threat to the site;

(1i1) Linkage between communities;

(1v) Linkage between trails;

(v) Existing or potential usage;

(vi) Consistency with an existing |local |and use plan or a regional
or state-w de recreational or resource plan;

(vii) Availability of water access or views;

(viii) Enhancenent of wldlife habitat; and

(1x) Scenic values of the site.

(b) For water access proposals:

(1) Community support;

(1i) D stance fromsimlar water access opportunities;

(ti1) I'nrediacy of threat to the site;

(itv) Dversity of possible recreational uses; and

(v) Public demand in the area.

(7) Before Cctober 1st of each even-nunbered year, the commttee
shall recomend to the governor a prioritized list of state agency
projects to be funded under RCW ((43-—98A050)) 79A.15.050(1) (a), (c),
and (d). The governor may renove projects fromthe |ist recomended by
the conmttee and shall submt this anmended |list in the capital budget
request to the legislature. The list shall include, but not belimted
to, a description of each project; and shall describe for each project
any anticipated restrictions upon recreational activities allowed prior
to the project.

(8) Before Cctober 1st of each year, the commttee shall recomend
to the governor a prioritized |list of all local projects to be funded
under RCW ((43-98A050)) 79A 15.050(1) (b), (c), and (d) of this act.
The governor may renove projects from the |list recommended by the
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coommttee and shall submt this amended list in the capital budget
request to the legislature. The list shall include, but not be limted
to, a description of each project and any particul ar match requirenent,
and describe for each project any anticipated restrictions upon
recreational activities allowed prior to the project.

EXPLANATORY NOTE
RCW 43. 98A. 050 was recodified as RCW 79A 15. 050 pursuant to
1999 ¢ 249 s 1601.

Sec. 123. RCW 79A.25.020 and 1989 c 237 s 4 are each anended to
read as foll ows:

The director shall have the foll ow ng powers and duti es:

(1) To supervise the adm ni strative operations of the conmttee and
its staff;

(2) To admnister recreation grant-in-aid progranms and provide
techni cal assistance to state and | ocal agenci es;

(3) To prepare and update a strategic plan for the acquisition
renovation, and developnent of recreational resources and the
preservation and conservation of open space. The plan shall be
prepared in coordination wwth the office of the governor and the office
of financial nmanagenent, wth participation of federal, state, and
| ocal agencies having recreational responsibilities, user groups,
private sector interests, and the general public. The plan shall be
submtted to the commttee for review, and the conmttee shall submt
its recomendations on the plan to the governor. The plan shall
include, but isnot limted to: (a) an inventory of current resources;
(b) a forecast of recreational resource demand; (c) identification and
anal ysis of actual and potential funding sources; (d) a process for
broad scale information gathering; (e) an assessnent of the
capabilities and constraints, both internal and external to state
governnment, that affect the ability of the state to achieve the goals
of the plan; (f) an analysis of strategic options and decisions
available to the state; (g) an inplenentation strategy that is
coordinated with executive policy and budget priorities; and (h)
el ements necessary to qualify for participation in or the receipt of
aid fromany federal programfor outdoor recreation;

(4) To represent and pronote the interests of the state on
recreational issues and further the m ssion of the conmttee;

p. 109 HB 2399



© 00 N O Ol WDN P

[ = S S
a A WO N R O

16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(5) Upon approval of the conmttee, to enter into contracts and
agreenents with private nonprofit corporations to further state goals
of preserving, conserving, and enhancing recreational resources and
open space for the public benefit and use;

(6) To appoint such technical and other commttees as may be
necessary to carry out the purposes of this chapter;

(7) To create and maintain a repository for data, studies,
research, and other information relating to recreation in the state,
and to encourage the interchange of such information;

(8) To encourage and provide opportunities for interagency and
regi onal coordination and cooperative efforts between public agencies
and between public and private entities involved in the devel opnent and
preservation of recreational resources; and

(9) To prepare the state trails plan, as required by RCW
((6+32-0650)) 79A. 35. 040.

EXPLANATORY NOTE
RCW67. 32. 050 was recodi fi ed as RCW79A. 35. 040 pursuant to 1999
c 249 s 1601.

Sec. 124. RCW 79A.25.030 and 1995 ¢ 166 s 1 are each anended to
read as foll ows:

Fromtime to tinme, but at | east once each four years, the director
of licensing shall determ ne the anobunt or proportion of noneys paidto
hi mor her as notor vehicle fuel tax which is tax on marine fuel. The
director shall neke or authorize the nmaking of studies, surveys, or
i nvestigations to assist himor her in nmaking such determ nation, and
shal | hold one or nore public hearings on the findings of such studi es,
surveys, or investigations prior to making his or her determ nation.
The studies, surveys, or investigations conducted pursuant to this
section shall enconpass a period of twelve consecutive nonths each
time. The final determnation by the director shall be inplenented as
of the next biennium after the period from which the study data were
collected. The director nmay del egate his or her duties and authority
under this section to one or nore persons of the departnent of
licensing if he or she finds such del egati on necessary and proper to
the efficient performance of these duties. Costs of carrying out the
provisions of this section shall be paid from the marine fuel tax
refund account created in RCW ((43-99-040)) 79A 25.040, upon
| egi sl ative appropriation.
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EXPLANATORY NOTE
RCW43. 99. 040 was recodi fi ed as RCW79A. 25. 040 pursuant to 1999
c 249 s 1601.
Al so makes the section gender neutral.

Sec. 125. RCW 79A.25.040 and 1995 ¢ 166 s 2 are each anended to
read as foll ows:

There is created the marine fuel tax refund account in the state
treasury. The director of licensing shall request the state treasurer
to refund nonthly fromthe notor vehicle fund anmobunts which have been
determ ned to be tax on marine fuel. The state treasurer shall refund
such anmounts and place themin the marine fuel tax refund account to be
hel d for those entitled thereto pursuant to chapter 82.36 RCWand RCW
((43-99-050)) 79A.25.050, except that he or she shall not refund and
place in the marine fuel tax refund account for any period for which a
determ nati on has been nmade pursuant to RCW ((43-99-630)) 79A 25.030
nmore than the greater of the foll owi ng anobunts: (1) An anpbunt equal to
two percent of all noneys paid to himor her as notor vehicle fuel tax
for such period, (2) an anobunt necessary to neet all approved clains
for refund of tax on marine fuel for such period.

EXPLANATORY NOTE
RCW 43. 99. 050 and 43.99. 030 were recodified as RCW 79A. 25. 050
and 79A. 25. 030 pursuant to 1999 c 249 s 1601.
Al so makes the section gender neutral.

Sec. 126. RCW 79A.25.060 and 1995 c 166 s 3 are each anended to
read as foll ows:

The outdoor recreation account is created in the state treasury.
Moneys in the account are subject to |legislative appropriation. The
commttee shall admnister the account in accordance with chapter
((43-98A)) 79A.15 RCWand this chapter, and shall hold it separate and
apart fromall other noney, funds, and accounts of the commttee.

Grants, gifts, or other financial assistance, proceeds received
from public bodies as admnistrative cost contributions, and noneys
made avail abl e to the state of Washi ngton by the federal governnent for
out door recreation, may be deposited into the account.

EXPLANATORY NOTE
Chapter 43.98A RCW was recodified as chapter 79A 15 RCW
pursuant to 1999 c 249 s 1601.
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Sec. 127. RCW 79A.25.070 and 1995 ¢ 166 s 4 are each anended to
read as foll ows:

Upon expiration of the tinme limted by RCW82. 36.330 for claimng
of refunds of tax on marine fuel, the state of Washi ngton shall succeed
to the right to such refunds. The director of licensing, after taking
i nto account past and anticipated clains for refunds fromand deposits
to the marine fuel tax refund account and the costs of carrying out the
provi sions of RCW ((43-99-030)) 79A.25.030, shall request the state
treasurer to transfer nonthly fromthe marine fuel tax refund account
an anmount equal to the proportion of the noneys in the account
representing the notor vehicle fuel tax rate under RCW 82.36.025 in
effect on January 1, 1990, to the recreation resource account and the
remai nder to the notor vehicle fund.

EXPLANATORY NOTE
RCW43. 99. 030 was recodi fi ed as RCW79A. 25. 030 pursuant to 1999
c 249 s 1601.

Sec. 128. RCW 79A.25.080 and 1999 ¢ 341 s 1 are each anended to
read as foll ows:

Moneys transferred to the recreation resource account from the
marine fuel tax refund account nmay be used when appropriated by the
| egislature, as well as any federal or other funds now or hereafter
avai l able, to pay the necessary admnistrative and coordi native costs
of the interagency commttee for outdoor recreation established by RCW
((43991310)) 79A 25.110. All noneys so transferred, except those
appropriated as aforesaid, shall be divided into two equal shares and
shall be used to benefit watercraft recreation in this state as
fol | ows:

(1) One share as grants to state agencies for (a) acquisition of
title to, or any interests or rights in, marine recreation |and, (b)
capital inprovenent and renovation of marine recreation | and, including
peri odi ¢ dredging i n accordance with subsection (3) of this section, if
needed, to maintain or make the facility nore useful, or (c) matching
funds in any case where federal or other funds are nade avail able on a
mat chi ng basi s for purposes described in (a) or (b) of this subsection;

(2) One share as grants to public bodies to help finance (a)
acquisition of title to, or any interests or rights in, marine
recreation land, or (b) capital inprovenent and renovation of marine
recreation land, including periodic dredging in accordance wth
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subsection (3) of this section, if needed, to maintain or nake the
facility nore useful. A public body is authorized to use a grant,
together with its own contribution, as matchi ng funds in any case where
federal or other funds are nmade avail abl e for purposes described in (a)
or (b) of this subsection. The commttee may prescribe further terns
and conditions for the making of grants in order to carry out the
pur poses of this chapter.

(3) For the purposes of this section "periodic dredging"” islimted
to dredging of materials that have been deposited in a channel due to
unf oreseen events. This dredgi ng shoul d extend t he expect ed usef ul ness
of the facility for at |east five years.

EXPLANATORY NOTE
RCW43.99. 110 was recodi fi ed as RCW79A. 25. 110 pursuant to 1999
c 249 s 1601.

Sec. 129. RCW 79A. 25. 100 and 1965 ¢ 5 s 10 are each anended to
read as foll ows:

Marine recreation land with respect to which noney has been
expended under RCW ((43-99-080)) 79A. 25.080 shall not, wthout the
approval of the commttee, be converted to uses other than those for
whi ch such expenditure was originally approved. The commttee shal
only approve any such conversi on upon conditions which will assure the
substitution of other marine recreation |land of at |east equal fair
mar ket value at the time of conversion and of as nearly as feasible
equi val ent useful ness and | ocati on.

EXPLANATORY NOTE
RCW43. 99. 080 was recodi fi ed as RCW79A. 25. 080 pursuant to 1999
c 249 s 1601.

Sec. 130. RCW 79A.25.180 and 1989 ¢ 237 s 6 are each anended to
read as foll ows:

The director shall periodically review and have updated the guide
aut hori zed by RCW ((43-99-342)) 79A 25.170.

EXPLANATORY NOTE
RCW43. 99. 142 was recodi fi ed as RCW79A. 25. 170 pursuant to 1999
c 249 s 1601.

Sec. 131. RCW 79A. 25. 200 and 1995 ¢ 166 s 10 are each anended to
read as fol |l ows:
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The recreation resource account is created in the state treasury.
Moneys in this account are subject to |legislative appropriation. The
commttee shall adm nister the account in accordance with this chapter
and chapter ((6+32)) 79A.35 RCWand shall hold it separate and apart
from all other noney, funds, and accounts of the conmttee. Moneys
received from the mrine fuel tax refund account under RCW
((43-99-0670)) 79A. 25.070 shall be deposited into the account. G ants,
gifts, or other financial assistance, proceeds received from public
bodi es as adm ni strative cost contributions, and noneys nmade avail abl e
to the state of Washington by the federal governnent for outdoor
recreation may be deposited into the account.

EXPLANATCORY NOTE
(1) Chapter 67.32 RCW was recodified as chapter 79A 35 RCW
pursuant to 1999 c 249 s 1601.
(2) RCW43.99.070 was recodi fied as RCW79A. 25. 070 pursuant to
1999 c 249 s 1601.

Sec. 132. RCW 79A.25.240 and 1999 1st sp.s. ¢ 13 s 17 are each
amended to read as foll ows:

The interagency commttee for outdoor recreation shall provide
necessary grants and | oan adm ni strati on support to the sal non recovery
fundi ng board as provided in RCW 75.46.160. The commttee shall also
be responsible for tracking salnon recovery expenditures under RCW
75.46.180. The committee shall provide all necessary adm nistrative
support to the board, and the board shall be l|ocated with the
commttee. The commttee shall ((eeerdinatetts—activitiesunder—this
seet+eon—wth—the——salren—recovery—techntcal—reviewteamereated—n
seet+oen—7Fofthis—aet—and)) provide necessary information to the sal non
recovery office.

EXPLANATORY NOTE
Section 7, chapter 13, Laws of 1999 1st sp. sess. was vetoed by
t he governor.

Sec. 133. RCW 79A.25.250 and 1980 ¢ 89 s 3 are each anended to
read as foll ows:

Recogni zi ng the fact that the demand for park services is greatest
in our urban areas, that parks should be accessible to all Washi ngton
citizens, that the urban poor cannot afford to travel to renotely
| ocat ed parks, that fewstate parks are | ocated i n or near urban areas,
that a need exists to conserve energy, and that |ocal governnents
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having jurisdiction in wurban areas cannot afford the costs of
mai nt ai ni ng and operating the extensive park systens needed to service
their | arge popul ations, the | egi slature hereby directs the interagency
commttee for outdoor recreation to place a high priority on the
acqui sition, devel opnent, redevel opnent, and renovation of parks to be
| ocated in or near urban areas and to be particularly accessible to and
used by the populations of those areas. For purposes of RCW
((43-51380—=and—43-51+385)) 79A. 25.250 and 79A.05.300, "urban areas"”
means any incorporated city with a popul ation of five thousand persons
or greater or any county with a popul ation density of two hundred fifty
persons per square mle or greater. This section shall be inplenented
by January 1, 1981.

EXPLANATORY NOTE
RCW 43. 51. 380 and 43.51. 385 were recodi fied as RCW 79A. 25. 250
and 79A. 05. 300 pursuant to 1999 c 249 s 1601.

Sec. 134. RCW 79A.25.800 and 1998 c 264 s 1 are each anended to
read as foll ows:

(1) The | egi sl ature recogni zes that coordi nated funding efforts are
needed to mai ntain, devel op, and i nprove the state’s comunity outdoor
athletic fields. Rapid population growh and increased urbanization
have caused a decline in suitable outdoor fields for coomunity athletic
activities and has resulted in overcrowding and deterioration of
exi sting surfaces. Lack of adequate community outdoor athletic fields
directly affects the health and well-being of all citizens of the
state, reduces the state’'s economc viability, and prevents Washi ngton
from mai ntai ning and achieving the quality of life that it deserves.
Therefore, it is the policy of the state and its agencies to naintain,
devel op, fund, and inprove youth or comunity athletic facilities,
including but not limted to community outdoor athletic fields.

(2) Incarrying out this policy, the legislature intends to pronote
t he buil di ng of new conmunity outdoor athletic fields, the upgradi ng of
exi sting community outdoor athletic fields, and the maintenance of
existing comunity outdoor athletic fields across the state of
Washi ngt on. The purpose of RCW ((43-99-800—through—43-99-830))
79A. 25.800 through 79A.25.830 is to create an advisory council to
provi de i nformati on and advice to the i nteragency comm ttee for outdoor
recreation in the distribution of the funds in the youth athletic
facility grant account established in RCW43.99N. 060(4).
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EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW
79A. 25. 800 t hrough 79A. 25.830 pursuant to 1999 c 249 s 1601.

Sec. 135. RCW 79A.25.820 and 1998 c 264 s 3 are each anended to
read as foll ows:

Subject to available resources, the interagency conmttee for
out door recreation, in consultation wth the community outdoor athletic
fields advisory council may:

(1) Prepare and update a strategic plan for the devel opnent,
mai nt enance, and inprovenent of conmmunity outdoor athletic fields in
the state. In the preparation of such plan, the interagency commttee
for outdoor recreation nay use avail able data fromfederal, state, and
| ocal agenci es havi ng communi ty outdoor athletic responsibilities, user
groups, private sector interests, and the general public. The plan may
include, but is not limted to:

(a) An inventory of current community outdoor athletic fields;

(b) A forecast of demand for these fields;

(c) An identification and anal ysis of actual and potential funding
sources; and

(d) Oher information the interagency conmttee for outdoor
recreation deens appropriate to carry out the purposes of RCW
((4399-800threough—43-99-830)) 79A.25.800 through 79A. 25. 830;

(2) Determne the eligibility requirements for cities, counties,
and qualified nonprofit organi zations to access funding fromthe youth
athletic facility grant account created in RCW43.99N. 060(4);

(3) Encourage and provide opportunities for interagency and
regi onal coordination and cooperative efforts between public agencies
and between public entities and nonprofit organi zations involved in the
mai nt enance, devel opnent, and i nprovenent of conmunity outdoor athletic
fields; and

(4) Create and mintain data, studies, research, and other
information relating to comunity outdoor athletic fields in the state,
and to encourage the exchange of this information.

EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW
79A. 25. 800 t hrough 79A. 25.830 pursuant to 1999 c 249 s 1601.

Sec. 136. RCW 79A. 25.830 and 1998 ¢ 264 s 4 are each anended to
read as fol |l ows:
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The i nteragency conm ttee for outdoor recreati on may receive gifts,
grants, or endowrents from public and private sources that are nmade
fromtine to time, in trust or otherwi se, for the use and benefit of

t he purposes of RCW ((43-99800threugh43-99-830)) 79A.25.800 through

79A. 25. 830 and spend gifts, grants, or endowrents or income fromthe

public or private sources according to their ternms, unless the receipt
of the gifts, grants, or endowrents violates RCW42.17. 710.

EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW
79A. 25. 800 t hrough 79A. 25.830 pursuant to 1999 c 249 s 1601.

Sec. 137. RCW 79A.30.010 and 1995 ¢ 200 s 2 are each anended to
read as foll ows:

Unl ess the context clearly indicates otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Authority" means the Washington state horse park authority
aut hori zed to be created in RCW ((6+18-030)) 79A. 30.030.

(2) "Comm ssion" neans the Washington state parks and recreation
conmi ssi on.

(3) "Horses" includes all donesticated nenbers of the taxonom c
famly Equidae, including but not limted to horses, donkeys, and
mul es.

(4) "State horse park"™ neans the Wshington state horse park
established in RCW ((6+318-020)) 79A.30.020.

EXPLANATORY NOTE
RCW 67. 18. 030 and 67.18.020 were recodified as RCW 79A. 30. 030
and 79A. 30. 020, respectively, pursuant to 1999 c 249 s 1601.

Sec. 138. RCW 79A.30.020 and 1995 ¢ 200 s 3 are each anended to
read as foll ows:

(1) The Washington state horse park is hereby established, to be
| ocated at a site approved by the comm ssion. |In approving a site for
the state horse park, the conm ssion shall consider areas with |arge
bl ocks of land suitable for park devel opnent, the distance to various
popul ation centers in the state, the ease of transportationto the site
for large vehicles traveling along either a north-south or an east-west
corridor, and other factors deenmed inportant by the comm ssion.

(2) Omnership of land for the state horse park shall be as foll ows:

(a) The comm ssion is vested with and shall retain ownership of
land provided by the state for the state horse park. Any | ands
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acquired by the comm ssion after July 23, 1995, for the state horse
park shall be purchased under chapter ((43-98A)) 79A 15 RCW The
| egi sl ature encourages the conm ssion to provide a |ong-term | ease of
the selected property to the Washington state horse park authority at
a mnimal charge. The |ease shall contain provisions ensuring public
access to and use of the horse park facilities, and generally
maxi m zi ng public recreation opportunities at the horse park, provided
that the facility remains available primarily for horse-related
activities.

(b) Land provided for the state horse park by the county in which
the park is located shall remain in the ownership of that county unl ess
the county determ nes otherwi se. The | egi sl ature encourages the county
to provide a long-term | ease of selected property to the Washi ngton
state horse park authority at a m nimal charge.

(c) If the authority acquires additional |ands through donations,
grants, or other neans, or with funds generated fromthe operation of
the state horse park, the authority shall retain ownership of those
| ands. The authority shall also retain ownership of horse park site
i nprovenents paid for by or through donations or gifts to the
authority.

(3) Devel opnent, pronotion, operation, managenent, and mai nt enance
of the state horse park is the responsibility of the authority created
in RCW ((6+18-030)) 79A. 30.030.

EXPLANATCORY NOTE
(1) Chapter 43.98A RCW was recodified as chapter 79A. 15 RCW
pursuant to 1999 c 249 s 1601.
(2) RCW67.18.030 was recodified as RCW79A. 30. 030 pursuant to
1999 c 249 s 1601.

Sec. 139. RCW 79A.30.030 and 1995 ¢ 200 s 4 are each anended to
read as foll ows:

(1) A nonprofit corporation may be formed under the nonprofit
corporation provisions of chapter 24.03 RCWto carry out the purposes
of this chapter. Except as provided in RCW ((6+218-040)) 79A. 30.040,
the corporation shall have all the powers and be subject to the sane
restrictions as are permtted or prescribed to nonprofit corporations
and shall exercise those powers only for carrying out the purposes of
this chapter and those purposes necessarily inplied therefrom The
nonprofit corporation shall be known as the Washi ngton state horse park
authority. The articles of incorporation shall provide that it is the
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responsibility of the authority to devel op, pronote, operate, nmanage,
and maintain the Wshington state horse park. The articles of
i ncorporation shall provide for appointment of directors and other
conduct of business consistent wwth the requirenents of this chapter.

(2)(a) The articles of incorporation shall provide for a seven-
menber board of directors for the authority, all appointed by the
governor. Board nenbers shall serve three-year terns, except that two
of the original appointees shall serve one-year terns, and two of the
original appointees shall serve two-year terns. A board nenber may
serve consecutive terns.

(b) The articles of incorporation shall provide that the governor
appoi nt board nenbers as foll ows:

(1) One board nenber shall represent the interests of the
conmi ssi on. In making this appointnent, the governor shall solicit
recommendati ons fromthe conmm ssion

(ii) One board nmenber shall represent the interests of the county
in which the park is located. In naking this appointnent, the governor
shall solicit recomendations fromthe county |egislative authority;
and

(ii1) Five board nenbers shall represent the geographic and sports
di scipline diversity of equestrian interests in the state, and at | east
one of these nenbers shall have business experience relevant to the
organi zati on of horse shows or operation of a horse show facility. 1In
maki ng t hese appoi ntnents, the governor shall solicit recomendations
froma variety of active horse-related organizations in the state.

(3) The articles of incorporation shall include a policy that
provides for the preferential use of a specific area of the horse park
facilities at nomnal cost for horse groups associated with youth
groups and the disabl ed.

(4) The governor shall make appointnents to fill board vacancies
for positions authorized under subsection (2) of this section, upon
addi tional solicitation of recommendati ons fromthe board of directors.

(5) The board of directors shall performtheir duties in the best
interests of the authority, consistent with the standards applicable to
directors of nonprofit corporations under RCW 24.03. 127.

EXPLANATORY NOTE
RCW67. 18. 040 was recodi fi ed as RCW79A. 30. 040 pursuant to 1999
c 249 s 1601.
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Sec. 140. RCW79A. 35.030 and 1970 ex.s. ¢ 76 s 4 are each anended
to read as foll ows:

(1) The system shall be conposed of trails as designated by the
| AC. Such trails shall neet the conditions established in this chapter
and such supplenentary criteria as the | AC nay prescri be.

(2) The I AC shall establish a procedure whereby federal, state, and
| ocal governnental agencies and/or public and private organi zati ons may
propose trails for inclusion within the system Such proposals wll
conply with the proposal requirenents contained in RCW ((6+32-060))
79A. 35. 050.

(3) In consultation with appropriate federal, state, and |oca
governnental agencies and public and private organi zations, the |AC
shall establish a procedure for public review of the proposals
consi dered appropriate for inclusion in the state-wide trails system

EXPLANATORY NOTE
RCW67. 32. 060 was recodi fi ed as RCW79A. 35. 050 pursuant to 1999
c 249 s 1601.

Sec. 141. RCW 79A.40.020 and 1959 ¢ 327 s 2 are each anended to
read as foll ows:

It shall be unlawful after June 10, 1959, to construct or instal
any such recreational device as set forth in RCW ((#0-88-010))
79A. 40. 010 without first submtting plans and specifications for such

device to the state parks and recreation conmm ssion and receiving the
approval of the comm ssion for such construction or installation.
Violation of this section shall be a m sdeneanor.

EXPLANATORY NOTE
RCW70. 88. 010 was recodi fi ed as RCW79A. 40. 010 pursuant to 1999
c 249 s 1601.

Sec. 142. RCW 79A.40.030 and 1959 ¢ 327 s 3 are each anended to
read as foll ows:

The state parks and recreation conm ssion shall have the authority
and the responsibility for the inspection of the devices set forth in
RCW ( (#6-88-010)) 79A.40.010 and in addition shall have the foll ow ng
powers and duti es:

(1) Whenever the conm ssion, after hearing called upon its own
notion or upon conplaint, finds that additional apparatus, equipnent,
facilities or devices for use or in connection with the transportation
or conveyance of persons wupon the devices set forth in RCW
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((#688-010)) 79A 40.010, ought reasonably to be provided, or any
repairs or inprovenents to, or changes in, any theretofore in use ought
reasonably to be made, or any additions or changes in construction
shoul d reasonably be nmade thereto, in order to pronote the security and
safety of the public or enployees, it may nmake and serve an order
directing such repairs, inprovenents, changes, or additions to be nmade.
(2) If the commssion finds that the equi pnment, or appliances in
connection therewith, or the apparatus, or other structures of the
recreational device set forth in RCW ((#-88-010)) 79A 40.010 are
defective, and that the operation thereof is dangerous to the enpl oyees
of the owner or operator of such device or to the public, it shal
i mredi ately give notice to the owner or operator of such device of the
repairs or reconstruction necessary to place the sane in a safe
condition, and may prescribe the time within which they shall be nmade.
If, inits opinion, it is needful or proper, the comm ssion may forbid
the operation of the device until it is repaired and placed in a safe
condi tion.

EXPLANATORY NOTE
RCW70. 88. 010 was recodi fi ed as RCW79A. 40. 010 pursuant to 1999
c 249 s 1601.

Sec. 143. RCW 79A.40.060 and 1959 ¢ 327 s 6 are each anended to
read as foll ows:

The inspector of recreational devices and his or her assistants
shall inspect all equipnent and appliances connected wth the
recreational devices set forthin RCW((#6-88-010)) 79A 40.010 and make
such reports of his or her inspection to the commssion as nmay be
required. He or she shall, on discovering any defective equi pnent, or
appl i ances connected therewith, rendering the use of the equipnent
dangerous, imedi ately report the sane to the owner or operator of the
device on which it is found, and in addition report it to the
comm ssion. If in the opinion of the inspector the continued operation
of the defective equipnent constitutes an imediate danger to the
safety of the persons operating or being conveyed by such equi pnent,
the i nspector nmay condenmm such equi prment and shall imediately notify
the comm ssion of his or her action in this respect: PROVIDED, That
i nspection required by this chapter nust be conducted at |east once
each year
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EXPLANATORY NOTE
RCW70. 88. 010 was recodi fi ed as RCW79A. 40. 010 pursuant to 1999
c 249 s 1601.
Al so makes the section gender neutral.

Sec. 144. RCW 79A.40.080 and 1991 c¢c 75 s 2 are each anended to
read as foll ows:

| nspections, rules, and orders of the state parks and recreation
comm ssion resulting from the exercise of the provisions of this
chapter and chapter ((#03%+#)) 79A.45 RCW shall not in any manner be
deened to inpose liability upon the state for any injury or damage
resulting fromthe operation or signing of the facilities regul ated by
this chapter, and all actions of the state parks and recreation
comm ssion and its personnel shall be deened to be an exercise of the
police power of the state.

EXPLANATORY NOTE
Chapter 70.117 RCW was recodified as chapter 79A 45 RCW
pursuant to 1999 c 249 s 1601.

Sec. 145. RCW 79A. 45. 040 and 1989 ¢ 81 s 5 are each anended to
read as foll ows:

Ski area operators shall place a notice of the provisions of RCW
((#0-237+020(#)) 79A.45.030(7) on their trail maps, at or near the
ticket booth, and at the bottom of each ski |ift or simlar device.

EXPLANATORY NOTE
RCW 70. 117. 020 was recodified as RCW 79A 45. 030 pursuant to
1999 ¢ 249 s 1601.

Sec. 146. RCW 79A.60.010 and 1998 ¢ 219 s 5 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Boat wastes" includes, but is not limted to, sewage, garbage,
mari ne debris, plastics, contam nated bil ge water, cleaning solvents,
pai nt scrapings, or discarded petrol eum products associated with the
use of vessels.

(2) "Boater" neans any person on a vessel on waters of the state of
Washi ngt on.

(3) "Carrying passengers for hire" nmeans carrying passengers in a
vessel on waters of the state for val uabl e consi derati on, whet her given
directly or indirectly or received by the owner, agent, operator, or
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ot her person having an interest in the vessel. This shall not include
trips where expenses for food, transportation, or incidentals are
shared by partici pants on an even basis. Anyone receiving conpensation
for skills or noney for anortization of equipnment and carrying
passengers shall be considered to be carrying passengers for hire on
waters of the state.

(4) "Conm ssion" neans the state parks and recreati on comm ssion.

(5) "Darkness" neans that period between sunset and sunri se.

(6) "Environnentally sensitive area" nmeans a restricted body of
wat er where discharge of untreated sewage from boats is especially
detrinental because of limted flushing, shallow water, commercial or
recreational shellfish, swinmmng areas, diversity of species, the
absence of other pollution sources, or other characteristics.

(7) "Guide" nmeans any individual, including but not limted to
subcontractors and i ndependent contractors, engaged for conpensation or
ot her consideration by a whitewater river outfitter for the purpose of
operating vessels. A person |licensed under RCW77.32.211 or 75.28.780
and acting as a fishing guide is not considered a guide for the
pur poses of this chapter.

(8) "Marina" neans a facility providing boat noorage space, fuel
or conmmercial services. Commerci al services include but are not
l[imted to overnight or |ive-aboard boating accommobdati ons.

(9) "Motor driven boats and vessels" neans all boats and vessels
whi ch are self propell ed.

(10) "Muffler” or "muffler systenm neans a sound suppressi on devi ce
or system including an underwater exhaust system designed and
installed to abate the sound of exhaust gases emtted froman internal
conbustion engine and that prevents excessive or unusual noi se.

(11) "Operate" neans to steer, direct, or otherw se have physi cal
control of a vessel that is underway.

(12) "Operator" neans an individual who steers, directs, or
otherwi se has physical control of a vessel that is underway or
exerci ses actual authority to control the person at the helm

(13) "Qoserver" neans the individual riding in a vessel who is
responsi bl e for observing a water skier at all tines.

(14) "Owner" nmeans a person who has a | awful right to possession of
a vessel by purchase, exchange, gift, |ease, inheritance, or |ega
action whether or not the vessel is subject to a security interest.
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(15) "Person" neans any individual, sole proprietorship,
partnership, corporation, nonprofit corporation or organization,
limted liability conmpany, firm association, or other legal entity
| ocated within or outside this state.

(16) "Personal flotation device" neans a buoyancy device, life
preserver, buoyant vest, ring buoy, or buoy cushion that is designed to
float a person in the water and that is approved by the comm ssion.

(17) "Personal watercraft" neans a vessel of |ess than sixteen feet
that uses a notor powering a water jet punp, as its primary source of
notive power and that is designed to be operated by a person sitting,
st andi ng, or kneeling on, or being towed behind the vessel, rather than
in the conventional manner of sitting or standing inside the vessel.

(18) "Polluted area" neans a body of water used by boaters that is
cont am nat ed by boat wastes at unacceptabl e | evel s, based on applicabl e
water quality and shellfish standards.

(19) "Public entities" nmeans all elected or appointed bodies,
including tribal governnents, responsible for collecting and spending
public funds.

(20) "Reckless"™ or "recklessly" neans acting carelessly and
heedl essly in a wllful and wanton disregard of the rights, safety, or
property of another.

(21) "Sewage punpout or dunp unit" neans:

(a) A receiving chanber or tank designed to receive vessel sewage
froma "porta-potty" or a portable container; and

(b) A stationary or portable nmechanical device on land, a dock
pier, float, barge, vessel, or other |ocation convenient to boaters,
designed to renove sewage waste from hol ding tanks on vessels.

(22) "Underway" neans that a vessel is not at anchor, or nmade fast
to the shore, or aground.

(23) "Vessel" includes every description of watercraft on the
wat er, other than a seapl ane, used or capabl e of being used as a neans
of transportation on the water. However, it does not include inner
tubes, air mattresses, sail boards, and small rafts or flotation devices
or toys customarily used by sw mmers.

(24) "Water skiing" means the physical act of being towed behind a
vessel on, but not limted to, any skis, aquapl ane, kneeboard, tube, or
any other simlar device.

(25) "Waters of the state" neans any waters within the territorial
limts of Washington state.
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(26) "Whitewater river outfitter"™ neans any person who is
advertising to carry or carries passengers for hire on any whitewater
river of the state, but does not include any person whose only service
on a given trip is providing instruction in canoeing or kayaking
skills.

(27) "Whitewater rivers of the state" nmeans those rivers and
streans, or parts thereof, within the boundaries of the state as |isted
in RCW ((88—212265)) 79A.60.470 or as designated by the conmm ssion
under RCW ((88—312279)) 79A.60.495.

EXPLANATORY NOTE
RCW 88. 12. 265 and 88.12.279 were recodified as RCW 79A. 60. 470
and 79A. 60. 495, respectively, pursuant to 1999 c 249 s 1601.

Sec. 147. RCW 79A.60.030 and 1993 c 244 s 7 are each anended to
read as foll ows:

A person shall not operate a vessel in a negligent manner. For the
purposes of this section, to "operate in a negligent manner" neans
operating a vessel in disregard of careful and prudent operation, or in
di sregard of careful and prudent rates of speed that are no greater
than is reasonable and proper under the conditions existing at the
poi nt of operation, taking into account the anobunt and character of
traffic, size of the | ake or body of water, freedomfromobstruction to
view ahead, effects of vessel wake, and so as not to unduly or
unreasonably endanger life, linb, property or other rights of any
person entitled to the use of such waters. Except as provided in RCW
((88—3220615)) 79A.60.020, a violation of this section is an infraction
under chapter 7.84 RCW

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 148. RCW 79A.60.050 and 1998 ¢ 219 s 1 are each anended to
read as foll ows:

(1) When the death of any person ensues within three years as a
proximate result of injury proxi mtely caused by the operating of any
vessel by any person, the operator is guilty of hom cide by watercraft
if he or she was operating the vessel:

(a) Wiile under the influence of intoxicating Iiquor or any drug,
as defined by RCW ((88—22025)) 79A 60. 040;

(b) I'n a reckless manner; or
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(c) Wth disregard for the safety of others.

(2) Wen the death is caused by a skier towed by a vessel, the
operator of the vessel is not guilty of hom cide by watercraft.

(3) Aviolation of this section is punishable as a class A fel ony
according to chapter 9A 20 RCW

EXPLANATORY NOTE
RCWS88. 12. 025 was recodi fi ed as RCW79A. 60. 040 pursuant to 1999
c 249 s 1601.

Sec. 149. RCW 79A.60.060 and 1998 ¢ 219 s 2 are each anended to
read as foll ows:

(1) "Serious bodily injury" nmeans bodily injury which involves a
substantial risk of death, serious permanent disfigurenment, or
protracted | oss or inpairnent of the function of any part or organ of
t he body.

(2) A person is guilty of assault by watercraft if he or she
operates any vessel:

(a) I'n a reckless manner, and this conduct is the proxinate cause
of serious bodily injury to another; or

(b) While under the influence of intoxicating Iiquor or any drug,
as defined by RCW ((88-212025)) 79A.60.040, and this conduct is the
proxi mate cause of serious bodily injury to another.

(3) Wen the injury is caused by a skier towed by a vessel, the
operator of the vessel is not guilty of assault by watercraft.

(4) A violation of this section is punishable as a class B fel ony
according to chapter 9A 20 RCW

EXPLANATORY NOTE
RCWS88. 12. 025 was recodi fi ed as RCW79A. 60. 040 pursuant to 1999
c 249 s 1601.

Sec. 150. RCW 79A.60.070 and 1998 ¢ 219 s 3 are each anended to
read as foll ows:

A person convi cted under RCW ((88—312029-6+88-12-032)) 79A. 60. 050
or 79A.60.060 shall, as a condition of comunity ((superviston))
custody inposed under RCW 9.94A 383 or community placenent inposed
under RCW9. 94A. 120(9), conpl ete a diagnostic eval uation by an al cohol
or drug dependency agency approved by the departnent of social and
health services or a qualified probation departnent, defined under RCW
46. 61. 516, that has been approved by the departnment of social and
heal th servi ces. If the person is found to have an al cohol or drug
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probl emthat requires treatnment, the person shall conplete treatnent in
a program approved by the departnent of social and health services
under chapter 70.96A RCW If the person is found not to have an
al cohol or drug problem that requires treatnent, he or she shal
conplete a course in an information school approved by the departnent
of social and health services under chapter 70.96A RCW The convi cted
person shall pay all costs for any eval uati on, education, or treatnent
required by this section, unless the personis eligible for an existing
program offered or approved by the departnment of social and health
services. Nothing in chapter 219, Laws of 1998 requires the addition
of newtreatnent or assessnent facilities nor affects the departnent of
social and health services use of existing prograns and facilities
aut hori zed by | aw.

EXPLANATCORY NOTE
(1) RCW 88.12.029 and 88.12.032 were recodified as RCW
79A. 60. 050 and 79A. 60. 060 pursuant to 1999 c 249 s 1601.
(2) RCW9. 94A. 383 was anended by 1999 ¢ 196 s 10, changing the
term "community supervision” to "community custody."

Sec. 151. RCW 79A.60.130 and 1993 ¢ 244 s 39 are each anended to
read as foll ows:

(1) Al notor-propelled vessels shall be equi pped and naintai ned
with an effective muffler that is in good working order and i n const ant
use. For the purpose of this section, an effective nmuffler or
under wat er exhaust system does not produce sound levels in excess of
ni nety deci bels when subjected to a stationary sound |evel test that
shal | be prescribed by rul es adopted by the comm ssion, as of July 25,
1993, and for engi nes manufactured on or after January 1, 1994, a noi se
| evel of eighty-eight decibels when subjected to a stationary sound
| evel test that shall be prescribed by rul es adopted by the conm ssi on.

(2) A vessel that does not neet the requirenents of subsection (1)
of this section shall not be operated on the waters of this state.

(3) No person may operate a vessel on waters of the state in such
a manner as to exceed a noise |level of seventy-five decibels neasured
from any point on the shoreline of the body of water on which the
vessel is being operated that shall be specified by rules adopted by
the commssion, as of July 25, 1993. Such neasurenent shall not
preclude a stationary sound level test that shall be prescribed by
rul es adopted by the comm ssion.
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(4) This section does not apply to: (a) A vessel tuning up
testing for, or participating in official trials for speed records or
a sanctioned race conducted pursuant to a permt issued by an
appropriate governnental agency; or (b) a vessel being operated by a
vessel or marine engine manufacturer for the purpose of testing or
devel opnent . Nothing in this subsection prevents |ocal governnents
from adopting ordinances to control the frequency, duration, and
| ocation of vessel testing, tune-up, and racing.

(5) Any officer authorized to enforce this section who has reason
to believe that a vessel is not in conpliance with the noise |evels
established in this section may direct the operator of the vessel to
submt the vessel to an on-site test to neasure noise level, with the
officer on board if the officer chooses, and the operator shall conply
with such request. If the vessel exceeds the decibel Ilevels
established in this section, the officer may direct the operator to
take i mredi ate and reasonabl e neasures to correct the violation.

(6) Any officer who conducts vessel sound |evel tests as provided
in this section shall be qualified in vessel noise testing.
Qualifications shall include but may not be limted to the ability to
sel ect the appropriate neasurenent site and the calibration and use of
noi se testing equi pnent.

(7) A person shall not renove, alter, or otherwise nodify in any

way a nmuffler or nuffler systemin a manner that wll prevent it from
bei ng operated in accordance with this chapter.
(8) A person shall not manufacture, sell, or offer for sale any

vessel that is not equipped with a nuffler or nuffler systemthat does
not conply with this chapter. This subsection shall not apply to power
vessel s designed, manufactured, and sold for the sole purpose of
conpeting in racing events and for no other purpose. Any such
exenption or exception shall be docunented in any and every sale
agreenent and shall be formally acknow edged by signature on the part
of both the buyer and the seller. Copies of the agreenent shall be
mai nt ai ned by both parties. A copy shall be kept on board whenever the
vessel 1s operated.

(9) Except as provided in RCW((88—22-0615)) 79A. 60. 020, a violation
of this section is an infraction under chapter 7.84 RCW

(10) Vessels that are equi pped with an engine nodified to increase
per f ormance beyond t he engi ne manufacturer’s stock configuration shal
have an exhaust systemthat conplies with the standards in this section
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after January 1, 1994. Until that date, operators or owners, or both,
of such vessels with engines that are out of conpliance shall be issued
a warning and be given educational materials about types of nmuffling
systens available to nuffle noise from such hi gh performance engi nes.

(11) Nothing in this section preenpts a |ocal government from
exercising any power that it possesses under the laws or Constitution
of the state of Washington to adopt nore stringent regul ations.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 152. RCW 79A.60.160 and 1999 ¢ 310 s 1 are each anended to
read as foll ows:

(1) No person nay operate or permt the operation of a vessel on
the waters of the state without a personal flotation device on board
for each person on the vessel. Each personal flotation device shall be
in serviceable condition, of an appropriate size, and readily
accessi bl e.

(2) Except as provided in RCW( (88-312015)) 79A. 60. 020, a violation
of subsection (1) of this section is an infraction under chapter 7.84
RCWif the vessel is not carrying passengers for hire.

(3) Aviolation of subsection (1) of this section is a m sdenmeanor
puni shabl e under RCW9.92.030, if the vessel is carrying passengers for
hire.

(4) No person shall operate a vessel under nineteen feet in length
on the waters of this state with a child twelve years old and under
unl ess the child is wearing a personal flotation device that neets or
exceeds the United States coast guard approval standards of the
appropriate size, while the vessel is underway. For the purposes of
this section, a personal flotation device is not considered readily
accessi ble for children twel ve years ol d and under unl ess the device is
worn by the child while the vessel is underway. The personal flotation
device nust be worn at all times by a child twelve years old and under
whenever the vessel is underway and the child is on an open deck or
open cockpit of the vessel. The follow ng circunstances are excepted:

(a) Wiile a child is below deck or in the cabin of a boat with an
encl osed cabi n;
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(b) While a child is on a United States coast guard inspected
passenger-carrying vessel operating on the navigable waters of the
United States; or

(c) Wiile on board a vessel at a tine and place where no person
woul d reasonably expect a danger of drowning to occur.

(5) Except as provided in RCW((88—322-615)) 79A. 60. 020, a violation
of subsection (4) of this section is an infraction under chapter 7.84
RCW Enforcenent of subsection (4) of this section by | aw enforcenent
officers may be acconplished as a primary action, and need not be
acconpani ed by the suspected violation of sone other offense.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 153. RCW 79A.60.170 and 1993 c¢ 244 s 15 are each anended to
read as foll ows:

(1) The purpose of this section is to pronote safety in water
skiing on the waters of Washington state, provide a neans of ensuring
safe water skiing and pronote the enjoynent of water skiing.

(2) No vessel operator may tow or attenpt to tow a water skier on
any waters of Washington state unless such craft shall be occupi ed by
at | east an operator and an observer. The observer shall continuously
observe the person or persons being towed and shall display a flag

i mredi ately after the towed person or persons fall into the water, and
during the time preparatory to skiing while the person or persons are
still in the water. Such flag shall be a bright red or brilliant

orange color, neasuring at |east twelve inches square, nounted on a
pole not |less than twenty-four inches |long and displayed as to be
visible from every direction. This subsection does not apply to a
personal watercraft, the design of which nakes no provision for
carrying an operator or any other person on board, and that is actually
operated by the person or persons being towed. Every renote-operated
personal watercraft shall have a flag attached which neets the
requi renents of this subsection. Except as provided under RCW
((88—3220615)) 79A.60.020, a violation of this subsection is an
infraction under chapter 7.84 RCW

(3) The observer and the operator shall not be the sanme person
The observer shall be an individual who neets the m ninum
qualifications for an observer established by rules of the conm ssion.
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Except as provided under RCW ((88—22-615)) 79A 60.020, a violation of
this subsection is an infraction under chapter 7.84 RCW

(4) No person shall engage or attenpt to engage in water skiing
w t hout wearing a personal flotation device. Except as provided under
RCW ((88—212-615)) 79A 60.020, a violation of this subsection is an
infraction under chapter 7.84 RCW

(5) No person shall engage or attenpt to engage in water skiing, or
operate any vessel to tow a water skier, on the waters of Washi ngton
state during the period fromone hour after sunset until one hour prior
to sunrise. A violation of this subsection is a m sdeneanor,
puni shabl e as provided under RCW 9. 92. 030.

(6) No person engaged in water skiing either as operator, observer,
or skier, shall conduct hinself or herself in a reckless manner that
wllfully or wantonly endangers, or is likely to endanger, any person
or property. A violation of this subsection is a msdeneanor as
provi ded under RCW 9. 92. 030.

(7) The requirenents of subsections (2), (3), (4), and (5) of this
section shall not apply to persons engaged in tournanents,
conpetitions, or exhibitions that have been authorized or otherw se
permtted by the appropriate agency having jurisdiction and authority
to authorize such events.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 154. RCW 79A.60.180 and 1993 ¢ 244 s 16 are each anended to
read as foll ows:

(1) A person shall not load or permt to be |loaded a vessel with
passengers or cargo beyond its safe carrying ability or carry
passengers or cargo in an unsafe nmanner taking into consideration
weat her and ot her existing operating conditions.

(2) A person shall not operate or permt to be operated a vessel
equi pped with a notor or other propul sion machinery of a power beyond
the vessel’'s ability to operate safely, taking into consideration the
vessel’s type, use, and construction, the weat her conditions, and ot her
exi sting operating conditions.

(3) A violation of subsection (1) or (2) of this section is an
infraction punishable as provided under chapter 7.84 RCW except as
provi ded under RCW((88—22-615)) 79A. 60. 020 or where t he overl oadi ng or
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overpowering is reasonably advisable to effect a rescue or for sone
sim |l ar emergency purpose.

(4) If it appears reasonably certain to any | aw enforcenment officer
that a person is operating a vessel clearly |oaded or powered beyond
its safe operating ability and in the judgnent of that officer the
operation creates an especially hazardous condition, the officer my
direct the operator to take imedi ate and reasonabl e steps necessary
for the safety of the individuals on board the vessel, including
directing the operator to return to shore or a nooring and to remain
there until the situation creating the hazard is corrected or ended.
Failure to followthe direction of an officer under this subsectionis
a m sdeneanor puni shable as provided under RCW 9. 92. 030.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 155. RCW 79A.60.190 and 1993 ¢ 244 s 17 are each anended to
read as foll ows:

(1) A person shall not operate a personal watercraft unless each
person aboard the personal watercraft is wearing a personal flotation
devi ce approved by the conmm ssion. Except as provided for in RCW
((88—3220615)) 79A.60.020, a violation of this subsection is a civi
i nfraction puni shabl e under RCW 7. 84. 100.

(2) A person operating a personal watercraft equipped by the
manuf acturer with a | anyard-type engine cutoff switch shall attach the
| anyard to his or her person, clothing, or personal flotation device as
appropriate for the specific vessel. It is unlawful for any person to
remove or disable a cutoff switch that was installed by the
manuf act ur er.

(3) A person shall not operate a personal watercraft during
dar kness.

(4) A person under the age of fourteen shall not operate a personal
wat ercraft on the waters of this state.

(5) A person shall not operate a personal watercraft in a reckl ess
manner, including reckl essly weavi ng through congested vessel traffic,
recklessly junping the wake of another vessel unreasonably or
unnecessarily close to the vessel or when visibility around t he vessel
is obstructed, or recklessly swerving at the |ast possible nmonent to
avoi d collision
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(6) A person shall not |lease, hire, or rent a personal watercraft
to a person under the age of sixteen.

(7) Subsections (1) through (6) of this section shall not apply to
a performer engaged in a professional exhibition or a person
participating in a regatta, race, nmarine parade, tournanent, or
exhi bition authori zed or otherwi se permtted by the appropriate agency
having jurisdiction and authority to authorize such events.

(8) Violations of subsections (2) through (6) of this section
constitute a m sdeneanor under RCW 9. 92. 030.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 156. RCW 79A.60.200 and 1996 ¢ 36 s 1 are each anended to
read as foll ows:

(1) The operator of a vessel involved in a collision, accident, or
other casualty, to the extent the operator can do so w thout serious
danger to the operator’s own vessel or persons aboard, shall render al
practical and necessary assistance to persons affected by the
collision, accident, or casualty to save themfromdanger caused by the
incident. Under no circunstances nmay the rendering of assistance or
ot her conpliance with this section be evidence of the liability of such
operator for the collision, accident, or casualty. The operator shal
al so give all pertinent accident information, as specified by rule by
the commssion, to the |aw enforcenent agency having jurisdiction:
PROVI DED, That this requirenent shall not apply to operators of vessels
when they are participating in an organized conpetitive event
authorized or otherwise permtted by the appropriate agency having
jurisdiction and authority to authorize such events. These duties are
in addition to any duties otherw se i nposed by | aw. Except as provi ded
for in ROW((88—312015)) 79A 60.020 and subsection (3) of this section,
a violation of this subsection is a civil infraction punishable under
RCW 7. 84. 100.

(2) Any person who conplies with subsection (1) of this section or
who gratuitously and in good faith renders assistance at the scene of
a vessel collision, accident, or other casualty, wthout objection of
t he person assisted, shall not be held liable for any civil danages as
a result of the rendering of assistance or for any act or omssion in
providing or arranging sal vage, towage, nedical treatnent, or other
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assi stance, where the assisting person acts as any reasonably prudent
person woul d have acted under the sanme or simlar circunstances.

(3) An operator of a vessel is guilty of a class C felony and is
puni shabl e pursuant to RCW9A. 20.021 if the operator: (a) Is involved
in a collision that results in injury to a person; (b) knew or
reasonably should have known that a person was injured in the
collision; and (c) | eaves the scene of the collision without rendering
all practical and necessary assistance to the injured person as
required pursuant to subsection (1) of this section, under
circunstances in which the operator could have rendered assistance
W t hout serious danger to the operator’s own vessel or persons aboard.
This subsection (3) does not apply to vessels involved in commerce,
including but not limted to tugs, barges, cargo vessels, conmerci al
passenger vessels, fishing vessels, and processing vessels.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 157. RCW 79A. 60. 300 and 1994 ¢ 51 s 8 are each anended to
read as fol |l ows:

The provisions of RCW ((88323185—threugh—88-12225)) 79A. 60.230

t hr ough 79A. 60. 290 do not apply to vessels secured pursuant to chapter
((88-27)) 79A.65 RCW

EXPLANATORY NOTE
(1) Chapter 88.27 RCW was recodified as chapter 79A. 65 RCW
pursuant to 1999 c 249 s 1601.
(2) RCW 88.12.185 through 88.12.225 were recodified as RCW
79A. 60. 230 t hrough 79A. 60. 290 pursuant to 1999 c 249 s 1601.

Sec. 158. RCW 79A. 60. 400 and 1993 ¢ 244 s 26 are each anended to
read as fol |l ows:

The purpose of RCW ((88312250—through—88-212-275)) 79A.60.440
through 79A.60.480 is to further the public interest, welfare, and

safety by providing for the protection and pronotion of safety in the
operation of vessels carrying passengers for hire on the whitewater
rivers of this state.

EXPLANATORY NOTE
RCW 88.12.250 through 88.12.275 were recodified as RCW
79A. 60. 440 t hrough 79A. 60.480 pursuant to 1999 c 249 s 1601.
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Sec. 159. RCW 79A.60.410 and 1997 ¢ 391 s 2 are each anended to
read as foll ows:

(1) No person shall act in the capacity of a paid whitewater river
outfitter, or advertise in any newspaper or nagazi ne or any ot her trade
publication, or represent hinself or herself as a whitewater river
outfitter in the state, without first obtaining a whitewater river
outfitter’s license fromthe departnment of licensing in accordance with
RCW ((88—212—=275)) 79A.60.480.

(2) Every whitewater river outfitter’s |icense nust, at all tines,
be conspicuously placed on the prem ses set forth in the |icense.

EXPLANATORY NOTE
RCWS88. 12. 275 was recodi fi ed as RCW79A. 60. 480 pursuant to 1999
c 249 s 1601.

Sec. 160. RCW 79A.60.420 and 1997 ¢ 391 s 3 are each anended to
read as foll ows:

Except as provided in RCW((88312275)) 79A. 60.480, the conm ssion
of a prohibited act or the omssion of a required act under RCW

((88-—12.245 through—88-12275)) 79A 60.430 through 79A. 60. 480

constitutes a m sdeneanor, punishable as provi ded under RCW 9. 92. 030.

EXPLANATCORY NOTE
(1) RCWS88.12.275 was recodi fied as RCW79A. 60. 480 pursuant to
1999 c¢ 249 s 1601.
(2) RCW 88.12.245 through 88.12.275 were recodified as RCW
79A. 60. 430 t hrough 79A. 60.480 pursuant to 1999 c 249 s 1601.

Sec. 161. RCW 79A.60.440 and 1993 ¢ 244 s 28 are each anended to
read as foll ows:

(1) No person may operate any vessel carrying passengers for hire
on whitewater rivers in a manner that interferes wth other vessels or
with the free and proper navigation of the rivers of this state.

(2) Every operator of a vessel carrying passengers for hire on
whitewater rivers shall at all tinmes operate the vessel in a carefu
and prudent manner and at such a speed as to not endanger the |ife,
limb, or property of any person.

(3) No vessel carrying passengers for hire on whitewater rivers may
be | oaded with passengers or cargo beyond its safe carrying capacity
taking into consideration the type and construction of the vessel and
other existing operating conditions. In the case of inflatable
vessels, safe carrying capacity in whitewater shall be considered as
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less than the United States coast guard capacity rating for each
vessel . This subsection shall not apply in cases of an unexpected
energency on the river.

(4) Individuals licensed under chapter 77.32 RCW and acting as
fishing guides are exenpt from RCW ((88312235)) 79A. 60.420 and

( (8812260 through—88-12.275)) 79A. 60.460 through 79A 60. 480.

EXPLANATCORY NOTE
(1) RCW88.12. 235 was recodi fied as RCW79A. 60. 420 pursuant to
1999 c¢ 249 s 1601.
(2) RCW 88.12.260 through 88.12.275 were recodified as RCW
79A. 60. 460 t hrough 79A. 60. 480 pursuant to 1999 c 249 s 1601.

Sec. 162. RCW 79A.60.470 and 1997 ¢ 391 s 6 are each anended to
read as foll ows:

VWhitewater river sections include but are not limted to:

(1) Geen river above Flam ng Geyser state park;

(2) Klickitat river above the confluence with Summt creek;

(3) Methow river below the town of Carlton

(4) Sauk river above the town of Darrington;

(5) Skagit river above Bacon creek;

(6) Suiattle river;

(7) Tieton river below R nrock dam

(8) Skykom sh river below Sunset Falls and above the Hi ghway 2
bridge one mle east of the town of Gold Bar;

(9) Wenatchee river above the Wnatchee county park at the town of
Moni t or ;

(10) Wiite Sal non river; and

(11) Any other section of river designated a "whitewater river
section" by the comm ssion under RCW ((88—312279)) 79A.60.495.

EXPLANATORY NOTE
RCWS88. 12. 279 was recodi fi ed as RCW79A. 60. 495 pursuant to 1999
c 249 s 1601.

Sec. 163. RCW 79A.60.480 and 1997 ¢ 391 s 7 are each anended to
read as foll ows:

(1) The departnent of licensing shall issue a whitewater river
outfitter’'s license to an applicant who submts a conpleted
application, pays the required fee, and conplies with the requirenents
of this section.
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(2) An applicant for a whitewater river outfitter’s |license shal
make application upon a form provided by the departnent of |icensing.
The form must be submtted annually and include the follow ng
i nformati on:

(a) The nanme, residence address, and residence tel ephone nunber,
and t he busi ness nane, address, and tel ephone nunber of the applicant;

(b) Certification that al | enpl oyees, subcontract ors, or
i ndependent contractors hired as guides neet training standards under
RCW ((88—22—245(2))) 79A.60.430 before carrying any passengers for
hi re;

(c) Proof that the applicant has liability insurance for a m ni mum
of three hundred thousand dollars per claim for occurrences by the
applicant and the applicant’s enpl oyees that result in bodily injury or

property danmage. Al'l guides nust be covered by the applicant’s
i nsurance policy;
(d) Certification that the applicant wll maintain the insurance

for a period of not | ess than one year fromthe date of issuance of the
i cense; and

(e) Certification by the applicant that for a period of not |ess
than twenty-four nonths imediately preceding the application the
appl i cant:

(i) Has not had a license, permt, or certificate to carry
passengers for hire on a river revoked by another state or by an agency
of the governnment of the United States due to a conviction for a
violation of safety or insurance coverage requirenents no nore
stringent than the requirenents of this chapter; and

(11) Has not been denied the right to apply for a license, permt,
or certificate to carry passengers for hire on a river by another
state.

(3) The departnment of Ilicensing shall charge a fee for each
application, to be set in accordance with RCW 43. 24. 086.

(4) Any person advertising or representing hinself or herself as a
whitewater river outfitter who is not currently licensed is guilty of
a gross m sdeneanor

(5) The departnment of licensing shall submt annually a list of
| i censed persons and conpanies to the departnent of community, trade,
and econom c¢ devel opnment, tourism pronotion division.

(6) If an insurance conpany cancels or refuses to renew i nsurance
for a licensee, the insurance conpany shall notify the departnent of
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licensing in witing of the termnation of coverage and its effective
date not less than thirty days before the effective date of
term nation.

(a) Upon receipt of an insurance conpany term nation notice, the
departnent of licensing shall send witten notice to the |icensee that
on the effective date of termnation the departnent of licensing wll
suspend the license unless proof of insurance as required by this
sectionis filed with the departnent of |icensing before the effective
date of the term nation.

(b) If an insurance conpany fails to give notice of coverage
termnation, this failure shall not have the effect of continuing the
cover age.

(c) The departnent of licensing nmay suspend a |license under this
section if the licensee fails to maintain in full force and effect the
i nsurance required by this section.

(7) The state of Washington shall be immune fromany civil action
arising fromthe issuance of a |icense under this section.

EXPLANATORY NOTE
RCW88. 12. 245 was recodi fi ed as RCW79A. 60. 430 pursuant to 1999
c 249 s 1601.

Sec. 164. RCW 79A.60.485 and 1997 ¢ 391 s 9 are each anended to
read as foll ows:

The departnment of licensing nmay adopt and enforce such rules
including the setting of fees, as may be consistent with and necessary
to i nplenment RCW ((88-32275)) 79A.60.480. The fees nust approxi mate
the cost of admnistration. The fees nust be deposited in the master
I i cense account.

EXPLANATORY NOTE
RCWS88. 12. 275 was recodi fi ed as RCW79A. 60. 480 pursuant to 1999
c 249 s 1601.

Sec. 165. RCW 79A.60.490 and 1997 ¢ 391 s 8 are each anended to
read as foll ows:

Wthin five days after conviction for any of the provisions of RCW
((88212245—through—88-—12275)) 79A 60.430 through 79A.60.480, the
court shall forward a copy of the judgnent to the departnent of
I i censing. After receiving proof of conviction, the departnent of
i censi ng may suspend the |icense of any whitewater river outfitter for
a period not to exceed one year or until proof of conpliance with al
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licensing requirenents and correction of the violation under which the
whitewater river outfitter was convi ct ed.

EXPLANATORY NOTE
RCW 88.12.245 through 88.12.275 were recodified as RCW
79A. 60. 430 t hrough 79A. 60.480 pursuant to 1999 c 249 s 1601.

Sec. 166. RCW 79A.60.540 and 1993 ¢ 244 s 33 are each anended to
read as foll ows:

(1) Marinas and boat |aunches designated as appropriate for
installation of a sewage punpout or dunp unit under RCW ((88-312-315))
79A. 60. 530 shall be eligible for funding support for installation of
such facilities fromfunds specified in RCW ((88212-3%5)) 79A 60.590.
The comm ssion shall notify owners or operators of all designated
mari nas and boat |aunches of the designation, and of the availability
of funding to support installation of appropriate sewage disposal
facilities. The comm ssion shall encourage the owners and operators to
apply for avail abl e funding.

(2) The comm ssion shall seek to provide the nost cost-efficient
and accessible facilities possible for reducing the anount of boat
waste entering the state’s waters. The comm ssion shall consider
provi ding funding support for portable punpout facilities in this
effort.

(3) The commssion shall contract wth, or enter into an
i nteragency agreenent with another state agency to contract wth,
applicants based on the criteria specified bel ow

(a)(i) Contracts may be awarded to publicly owned, tribal, or
privately owned marinas or boat | aunches.

(1i) Contracts may provide for state reinbursenent to cover
el i gible costs as deened reasonabl e by comm ssion rule. Eligible costs
i nclude purchase, installation, or najor renovation of the sewage
punpout or dunp units, including sewer, water, electrical connections,
and those costs attendant to the purchase, installation, and other
necessary appurtenances, such as required pier space, as determ ned by
t he comm ssi on.

(1i1) Omership of the sewage punpout or dunp unit will be retained
by the state through the commssion in privately owned marinas.
Omership of the sewage punpout or dunp unit in publicly owned mari nas
will be held by the public entity.
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(iv) Operation, normal and expected naintenance, and ongoing
utility costs will be the responsibility of the contract recipient.
The sewage punpout or dunp unit shall be kept in operating condition
and avail abl e for public use at all times during operating hours of the
facility, excluding necessary maintenance peri ods.

(v) The contract recipient agrees to allow the installation,
exi stence and use of the sewage punpout or dunp unit by granting an
irrevocable license for a mninmum of ten years at no cost to the
conmi ssi on.

(b) Contracts awarded pursuant to (a) of this subsection shall be
subject, for a period of at least ten years, to the follow ng
condi tions:

(1) Any contract recipient entering into a contract under this
section nust allow the boating public access to the sewage punpout or
dunp unit during operating hours.

(1i) The contract recipient nmust agree to nonitor and encourage the
use of the sewage punpout or dunp unit, and to cooperate in any rel ated
boat er environnental education programadm nistered or approved by the
conmi ssi on.

(1i1) The contract recipient nust agree not to charge a fee for the
use of the sewage punpout or dunp unit.

(iv) The contract recipient nust agree to arrange and pay a
reasonabl e fee for a periodic inspection of the sewage punpout or dunp
unit by the local health departnent or appropriate authority.

(v) Use of a free sewage punpout or dunp unit by the boating public
shal | be deened to be included in the term"outdoor recreation"” for the
pur poses of chapter 4.24 RCW

EXPLANATORY NOTE
RCW 88. 12. 315 and 88.12. 375 were recodified as RCW 79A. 60. 530
and 79A. 60. 590, respectively, pursuant to 1999 c 249 s 1601.

Sec. 167. RCW 79A.60.590 and 1993 ¢ 244 s 37 are each anended to
read as foll ows:

The amounts all ocated in accordance with RCW82.49.030(3) shall be
expended upon appropriation in accordance wth the follow ng
limtations:

(1) Thirty percent of the funds shall be appropriated to the
i nteragency comm ttee for outdoor recreation and be expended for use by
state and |ocal governnent for public recreational waterway boater
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access and boater destination sites. Priority shall be given to
critical site acquisition. The interagency commttee for outdoor
recreation shall adm nister such funds as a conpetitive grants program
The amounts provided for in this subsection shall be evenly divided
bet ween state and | ocal governnents.

(2) Thirty percent of the funds shall be expended by the conm ssion
excl usively for sewage punpout or dunp units at publicly and privately
owned marinas as provided for in RCW ((8821231i5—and—8812-325))
79A. 60. 530 and 79A. 60. 540.

(3) Twenty-five percent of the funds shall be expended for grants
to state agencies and other public entities to enforce boating safety
and registration laws and to carry out boating safety prograns. The
comm ssion shall adm ni ster such grant program

(4) Fifteen percent shall be expended for instructional materials,
progranms or grants to the public school system public entities, or
ot her nonprofit comrunity organizations to support boating safety and
boat er envi ronnmental education or boat waste managenent planning. The
conmm ssion shall adm nister this program

EXPLANATORY NOTE
RCW 88. 12. 315 and 88.12. 325 were recodi fi ed as RCW 79A. 60. 530
and 79A. 60. 540 pursuant to 1999 c 249 s 1601.

Sec. 168. RCW79A. 60.620 and 1991 ¢ 200 s 110 are each anended to
read as foll ows:

(1) The Washington sea grant program in consultation with the
departnent ((fef—eeelogy})) of ecology, shall develop and conduct a

voluntary spill prevention education programthat targets small spills
from comercial fishing vessels, ferries, cruise ships, ports, and
marinas. \Washington sea grant shall coordinate the spill prevention

education programw th recreational boater education performed by the
state parks and recreation comm ssion.

(2) The spill prevention education programshall illustrate ways to
reduce oil contam nation of bilge water, accidental spills of hydraulic
fluid and other hazardous substances during routine naintenance, and
reduce spillage during refueling. The programshall illustrate proper
di sposal of oil and hazardous substances and pronote strategies to neet
shoreside oil and hazardous substance handling, and disposal needs of
the targeted groups. The program shall include a series of training
wor kshops and t he devel opnent of educational materials.
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EXPLANATORY NOTE
RCW90. 56. 090 was recodi fi ed as RCW79A. 60. 620 pursuant to 1999
c 249 s 1601. This amendnent clarifies that the departnent
referred to is the departnent of ecol ogy.

Sec. 169. RCW 79A. 65. 010 and 1994 ¢ 51 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Charges" neans charges of the comm ssion for nporage and
storage, and all other charges related to the vessel and owing to or
t hat beconme owing to the comm ssion, including but not limted to costs
of securing, disposing, or renoving vessels, damages to any conmm ssion
facility, and any costs of sale and related |egal expenses for
i mpl ement i ng RCW( (88-—27+020and-88—2+-030)) 79A. 65. 020 and 79A. 65. 030.

(2) "Comm ssion" nmeans the WAashington state parks and recreation
conmi ssi on.

(3) "Commssion facility" means any property or facility owned,
| eased, operated, nanaged, or ot herw se controll ed by the comm ssion or
by a person pursuant to a contract with the comm ssion.

(4) "Omer" neans a person who has a lawful right to possession of
a vessel by purchase, exchange, gift, |ease, inheritance, or |ega
action whether or not the vessel is subject to a security interest, and
shall not include the holder of a bona fide security interest.

(5) "Person" means any natural person, firm partnershinp,
corporation, association, organization, or any other entity.

(6)(a) "Registered owner" neans any person that is either: (i)
Shown as the owner in a vessel certificate of docunentation issued by
the secretary of the United States departnent of transportation under
46 U. S.C. Sec. 12103; or (ii) the registered owner or |egal owner of a
vessel for which a certificate of title has been issued under chapter
88.02 RCW or (iii) the owner of a vessel registered under the vessel
regi stration |l aws of another state under which [ aws the conm ssion can
readily identify the ownership of vessels registered with that state.

(b) "Regi stered owner" also includes: (i) Any holder of a security
interest or lien recorded with the United States departnent of
transportation wth respect to a vessel on which a certificate of
docunent ati on has been issued; (ii) any holder of a security interest
identified in a certificate of title for a vessel registered under
chapter 88.02 RCW or (iii) any holder of a security interest in a
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vessel where the holder is identified in wvessel registration
information of a state with vessel registration laws that fall wthin
(a)(iii) of this subsection and under which |aws the conm ssion can
readily determne the identity of the hol der.

(c) "Registered owner" does not include any vessel owner or hol der
of alien or security interest in a vessel if the vessel does not have
visible information affixed to it (such as nanme and hailing port or

registration nunbers) that wll enable the commssion to obtain
ownership information for the vessel wthout incurring unreasonable
expense.

(7) "Registered vessel" means a vessel having a registered owner.

(8) "Secured vessel" neans any vessel that has been secured by the
comm ssion that remains in the comm ssion’ s possession and control .

(9) "Unauthorized vessel" neans a vessel using a conm ssion
facility of any type whose owner has not paid the required noorage fees
or has left the vessel beyond the posted tinme |limts, or a vessel
ot herwi se present w thout perm ssion of the conm ssion.

(10) "Vessel" neans every watercraft or part thereof constructed,
used, or capable of being used as a neans of transportation on the
water. It includes any equi pnment or personal property on the vesse
that is used or capabl e of being used for the operation, navigation, or
mai nt enance of the vessel.

EXPLANATORY NOTE
RCW 88. 27. 020 and 88.27.030 were recodi fi ed as RCW 79A. 65. 020
and 79A. 65. 030 pursuant to 1999 c 249 s 1601.

Sec. 170. RCW 79A.65.030 and 1994 c 51 s 3 are each anended to
read as foll ows:

(1) The comm ssion may provide for the public sale of vessels
consi dered abandoned under RCW ((88—2%#020)) 79A.65.020. At such
sales, the vessels shall be sold for cash to the highest and best
bi dder .

(2) Before a vessel is sold, the conm ssion shall make a reasonabl e
effort to provide notice of sale, at |east twenty days before the day
of the sale, to each registered owmer of a registered vessel and each
owner of an unregi stered vessel. The notice shall contain the tinme and
pl ace of the sale, a reasonable description of the vessel to be sold,
and the anmount of charges then owing with respect to the vessel, and a
summary of the rights and procedures under this chapter. A notice of
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sal e shall be published at | east once, nore than ten but not nore than
twenty days before the sale, in a newspaper of general circulation in
the county in which the commssion facility is |located. This notice

shall include: (a) If known, the nanme of the vessel and the | ast owner
and the owner’s address; and (b) a reasonable description of the
vessel. The comm ssion nmay bid all or part of its charges at the sale

and nmay becone a purchaser at the sale.

(3) Before a vessel is sold, any person seeking to redeema secured
vessel may commence a lawsuit in the superior court for the county in
whi ch the vessel was secured to contest the comm ssion’s decision to
secure the vessel or the amount of charges owng. This |awsuit shal
be commenced within fifteen days of the date the notification was
posted under RCW ((8827020{(3))) 79A. 65.020(3), or the right to a
hearing i s deened wai ved and the owner is |liable for any charges ow ng
the comm ssion. In the event of litigation, the prevailing party is
entitled to reasonable attorneys’ fees and costs.

(4) The proceeds of a sale under this section shall be applied
first to the paynment of the anmount of the reasonable charges incurred
by the comm ssion and noorage fees owed to the conm ssion, then to the
owner or to satisfy any liens of record or security interests of record
on the vessel in the order of their priority. |If an owner cannot in
the exercise of due diligence be |located by the conm ssion within one
year of the date of the sale, any excess funds fromthe sale, foll ow ng
the satisfaction of any bona fide security interest, shall revert to
t he departnent of revenue under chapter 63.29 RCW If the sale is for
a sumless than the applicable charges, the conmssion is entitled to
assert a claimfor the deficiency against the vessel owner. Nothing in
this section prevents any lien holder or secured party from asserting
a claimfor any deficiency owed the lien holder or secured party.

(5 If no one purchases the vessel at a sale, the conm ssion may
proceed to properly dispose of the vessel in any way the conm ssion
considers appropriate, including, but not limted to, destruction of
the vessel or by negotiated sale. The conmm ssion nmay assert a claim
agai nst the owner for any charges incurred thereby. |If the vessel, or
any part of the vessel, or any rights to the vessel, are sold under
this subsection, any proceeds fromthe sale shall be distributed in the
manner provided in subsection (4) of this section.

EXPLANATORY NOTE
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RCW88. 27. 020 was recodi fi ed as RCW79A. 65. 020 pursuant to 1999
c 249 s 1601.

Sec. 171. RCW 79A. 65. 040 and 1994 ¢ 51 s 4 are each anended to
read as foll ows:

If the full amount of all charges due the comm ssion on an
unaut hori zed vessel is not paid to the commssion within thirty days
after the date on which notice is affixed or posted under RCW
((882+020(3))) 79A.65.020(3), the comm ssion may bring an action in
any court of conpetent jurisdiction to recover the charges, plus
reasonabl e attorneys’ fees and costs incurred by the comm ssion.

EXPLANATORY NOTE
RCW88. 27. 020 was recodi fi ed as RCW79A. 65. 020 pursuant to 1999
c 249 s 1601.

NEW SECTION. Sec. 172. The following acts or parts of acts are
each repeal ed:

(1) RCW 75.08.274 (Taking food fish for propagation or scientific
pur poses--Permt authorized by rule) and 1998 c¢ 190 s 72, 1995 1st
Sp.s. ¢ 2 s 15, 1983 1st ex.s. ¢ 46 s 28, 1971 ¢ 35 s 1, & 1955 c 12 s
75.16. 010;

(2) RCW75.25.090 (Personal use fishing |licenses--Fees) and 1993 c
215 s 1, 1989 ¢c 305 s 5, & 1987 ¢c 87 s 1

(3) RCW75.28.012 (Licensing districts--Created) and 1993 ¢ 20 s 3,
1983 1st ex.s. c 46 s 102, 1971 ex.s. ¢ 283 s 2, & 1957 c 171 s 1

(4) RCWT76.12. 200 (Reserved tinber--Report to | egislature) and 1989
Cc 424 s 3,

(5) RCW 77.16.290 (Law enforcenent officers, exenption) and 1994
Sp.s. ¢ 7 s 444, 1980 c 78 s 95, & 1955 ¢ 36 s 77.16.290; and

(6) RCW 77.32.060 (Licenses, permts, tags, stanps, and raffle
ti ckets--Amount of fees to be retained by license dealers) and 1998 c
245 s 160, 1996 c 101 s 9, 1995 c 116 s 2, 1987 c 506 s 78, 1985 c 464
s 1, 1981 c 310 s 17, 1980 c¢c 78 s 107, 1979 ex.s. ¢ 3 s 3, 1970 ex.s.
c 29 s 2, 1957 ¢ 176 s 2, & 1955 ¢ 36 s 77.32.060.

EXPLANATCORY NOTE
(1) RCW 75.08.274 was repealed by 1998 ¢ 191 s 46, effective
April 1, 1999, w thout cognizance of its amendnent by 1998 c
190 s 72. Repealing this section renoves the decodified
section fromthe code.
(2) RCW 75.25.090 was anended by 1993 c¢ 215 s 1 wthout
reference to its repeal by 1993 sp.s. ¢ 17 s 31, effective
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January 1, 1994. Repealing this section renoves the decodified
section fromthe code.

(3) RCW 75.28.012 was anended by 1993 ¢ 20 s 3 wthout
reference to its repeal by 1993 ¢ 340 s 56, effective January
1, 1994. Repealing this section renoves the decodified section
fromthe code.

(4) RCW76.12.200 requires reporting pursuant to RCW76. 12.190
whi ch expired June 30, 1994, nmaking this section obsolete.

(5 RCW 77.16.290 refers to exenptions in RCW 77.16. 250 and
77.16. 260 which were repeal ed by 1998 ¢ 190 s 124, making this
section obsol ete.

(6) RCW 77.32.060 was anended by 1998 c¢ 245 s 160 w thout
reference to its repeal by 1998 c 191 s 45. Repealing this
section renoves the decodified section fromthe code.

~-- END ---
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